FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012

ACTION INITIAL FINAL REDACTION
DATE TO OFFICE RESPONSE | RESPONSE CODES
CONTROL DATE REQUESTOR/ ACTION ACTION SUSPENSE TO TO
# RECEIVED NAME SUBJECT/TITLE OFFICE OFFICE DATE REQUESTER | REQUESTER COMMENT
Closed 12/08/2011
by requester without
Digital copy of Public responsive docs. Tele
patient Affairs/ Out Con to requester N/A
discharge Patience shows that the docs
Cid Standifer/ | statistics - 2000 | Correspond were received thru
#12-01 10/13/2011 | Military Times | thru 2010 ence 10/26/2011 | 11/8/2011 10/17/2011 | 12/8/2011 alternate channels
Pharmacy and Closed 11/1/2011 -
Billing spoke with [N
Dept of Heaith | information for: - FIM
and Human Granted per signed (b){6)
Services request of each
(survey CHCS/ patient (provider
#12-02 9/29/2011 #1039350) AHLTA 10/31/2011 11/01/2011 | names redacted)
CHCS/
#12-03 10/20/2011 \U, Medical Records | AHLTA 10/27/2011 | N/A 11/01/2012 | 11/1/2011 Closed 11/01/2011 N/A
NO RECORD.
_sm.gi___ not
provide formal request.
Spoke !_:al
I -~
regarding this N/A
7/22/2011 Complaint about aﬁ M,“ u.::nn h
former requester’s response,
Carryover Supervisor - Patient CLOSED 2/8/2012 - No
fram possible HIPPA Advocacy response from
#12-04 WRAMC violation (WRAMC). requester




FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012

ACTION INITIAL FINAL Redaction
DATETO OFFICE RESPONSE RESPONSE Codes
CONTROL DATE REQUESTOR/ ACTION ACTION SUSPENSE TO TO
# RECEIVED NAME SUBJECT/TITLE OFFICE OFFICE DATE REQUESTER | REQUESTER COMMENT
Closed 12/15/2011
spoke w/ N
) N/A
[ A b v Am v Out Patient Granted in full with
#12-05 10/31/2011 Medical Records | Records 10/31/2011 | 11/19/2011 | 10/31/2011 patient signed auth.
CLOSED 2/8/2012 -
No response from N/A
#12-06 12/1/2011 Police Report Police Dept | 12/1/2011 12/15/2011 | 12/1/2011 requester
Closed 12/08/2011
Digital copy of by requester without
patient responsive docs. Tele
discharge Public Con to requester N/A
statistics Affairs/ Qut revealed docs were
{patient stay Patience received thru
Cid Standifer/ | greaterthan24 | Correspond alternate channels -
#12-07 10/13/2011 | Military Times | hours) for 2010 | ence 10/26/2011 | 11/8/2011 10/17/2011 | 12/8/2011 See 12-01




FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012
Redaction
ACTION INITIAL FINAL Codes
DATE TO OFFICE RESPONSE RESPONSE
CONTROL DATE REQUESTOR/ ACTION ACTION SUSPENSE TO TO
] RECEIVED NAME SUBIJECT/TITLE OFFICE OFFICE DATE REQUESTER | REQUESTER COMMENT
Per ;
she will collect and
distribute
information for and
to this office.
Responsive
documents received
from . (b){6);
Redactions made, (b}7)
All and entire docs were
Communication given tclf N on
to or fram 1/13/2012 :.u_. review
WRMMC staff and processing.
discussing CoS mmmuoamm.nonw back
Callahan's n..u JAG 3 times.
9/14/2011 Finally sent to JAG
Navy Yard (Pentagon)
memao, prior to
and after on N.DN\NSN.
release; and Awaiting response.
copy of prior CLOSED
Americans for | policy regarding
Limited "no religious
#12-08 12/20/2011 | Government items" section. JAG




FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012

ACTION INITIAL FINAL Redaction
DATE DATE TO OFFICE RESPONSE RESPONSE Codes
CONTROL RECEIVED REQUESTOR/ ACTION ACTION SUSPENSE TO TO
# NAME SUBJECT/TITLE OFFICE OFFICE DATE REQUESTER | REQUESTER COMMENT

re ENCH
she will collect and
distribute
information for and
to this office.
Responsive
documents received
from . (b)(6);
Redactions made, {bX7)
and entire docs were
given to [ o»

Communication 1/13/2012 for review

to or from and processing.

WRMMC staff CLOSED

discussing CoS

Callahan's

9/14/2011

memo, prior to

and after

release; and

copy of prior JAG -

Family policy regarding | [N
Research "no religious [ ]
#12-09 12/21/2011 | Council items” section. | | NI




FY12 FOIA PROCESSING LOG
~ Oct 2011 - Sep 2012

Redaction
OATE ACTION INITIAL FINAL Codes
o DATE TO OFFICE RESPONSE | RESPONSE

CONTROL REQUESTOR/ ACTION ACTION SUSPENSE TO TO
# NAME SUBJECT/TITLE OFFICE OFFICE DATE REQUESTER | REQUESTER COMMENT

NOTE: I contacted
the "father" to say
that we needed
proof of his identy
before we could
process his request.
He was in a class;
took my number ans
says he will call me
back. Tried to
contact [N
several times. No
return call received.
E-mailed him/her an
1/17/2012 and called
again several times.
H/she read e-mail on
Copy of his sons 1/17/2012.

latest NAVPERS
1070/602 -
NOTE: Son = NAVY
Personnel -

N/A

CLOSED 2/8/2012.
No response from
requester.

died on 19 Aug
#12-10 12/21/2011 | Father 2011




FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012

Redaction
Codes
ACTION INITIAL FINAL
DATE DATETO OFFICE RESPONSE RESPONSE
CONTROL RECEIVED REQUESTOR/ ACTION ACTION SUSPENSE TO TO
# NAME SUBJECT/TITLE OFFICE OFFICE DATE REQUESTER [ REQUESTER COMMENT
Sales data for
monitars
procured by
manufacturer Contracting N/A
and the dollar | - [N CLOSED 2/8/2012
Philips Health | amounts of [
Care-Pamela | those [ 1 page document
#12-11 1/17/2012 | Knop procurements. | [N faxed to Ms. Knop
T
ALL documents contact Pax and
between any Referred received responsive
one that pertains | back to: docs onfabout 15 (bS}; (b)6);
to the work Naval Health Feb 2012. | received (b)(7)
David P. performance Clinic; 47149 docs on 17 Feb 2012,
Sheldon, Esq - | and any adverse | Buse Road; Prepared letter for
On behalf of actions the Patuxent, requester. JAG has
Command has MD 20670- back for review on
#12-12 1/31/2012 taken 1540 1/31/2012 N/A 1/31/2012 N/A 3/7/2012
Not a WRNMMC
case. Transferred to
LexisNexis - on WRAMC - WRAMC PD- Farest N/A
behalf of Forest Glen Glen.
- A _Uv A @ v Auto Accident Police
#12-13 1/31/2012 Report Depart 2/1/2012 N/A 2/1/2012 2/1/2012 CLOSED




FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012

Redaction
Codes
ACTION INITIAL FINAL
DATE DATETO OFFICE RESPONSE RESPONSE
CONTROL RECENVED REQUESTOR/ ACTION ACTION SUSPENSE TO TO
# NAME SUBJECT/TITLE OFFICE OFFICE DATE REQUESTER | REQUESTER COMMENT
All facilities
construction CLOSED-03/06/2012
information of oy o) |
WRNMMC - forwarded case to N/A
{formally Facilities vs. I -t
NNMC/Bethesda | (NN Facilities and notified
MacDonald Naval Hospital) | [ the requester. See e-

#12-14 2/23/2012 | Law Group from 1941-1983 | ) 3/6/2012 N/A 3/6/2012 3/6/2012 mail string
Medical Recards CLOSED - 3/8/2012.
referred from Because they were
JAG, Criminal his medical records,
Law Division, release in full, No N/A

#12-15 (D) (6) (Code 20) N/A N/A N/A N/A N/A charge

#12-16 4/3/2012 Cooley, LLP Contract Contracting | 4/3/2012 4/23/2012 | 4/3/2012

Patricia Perry | informationon | - Attn:

6 NMMC &
WRAMC
contracts on {b)(6}
QOrthotics and
Prosthetics for
medical and
surgical

instruments,




FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012

CONTROL

DATE RECEIVED

REQUESTOR/
NAME

SUBJECT/TITLE

ACTION
OFFICE

DATETO
ACTION
OFFICE

ACTION
OFFICE
SUSPENSE
DATE

INITIAL
RESPONSE
TO
REQUESTER

FINAL
RESPONSE
TO
REQUESTER

COMMENT

Redaction
Codes

#12-17

4/19/2012

Cohen &
Cohen, P.C
Kim Brooks-
Rodney

Identity of Blood
Bank civilian,
non-civilian and
contractor from
7/18/11-7/25/11

NARMC -
Ft Belvoir;
ATTN:

4/19/2012

N/A

N/A

4/19/2012

Spoke with Ms.
Kim Brooks-
Rodney and
informed that
case was
transferred to
NARMC (per

=

Sent follow-up
e-mail to Ms.
Brooks-Rodney
and

(NARMC FOIA
Officer). See
note in folder
for further
comments.
CLOSED
4/19/2012

#12-18

4/24/2012

Fayetteville
Observer

Warrior
Transition
Brigade
Discharges

NRMC -
Ft Belvoir;
ATTN:

N/A

N/A

N/A

N/A

N/A

forwarded me a
copy of this
request. |
informed this
was not my case
and gave her
general
guidance on
processing it.
CLOSED
4/24/2012

N/A




FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012

CONTROL

# DATE RECEIVED
#12-19 3/13/2012
#12-20 4/18/2012

REQUESTOR/
NAME

SUBJECT/TITLE

ACTION
OFFICE

DATE TO
ACTION
OFFICE

ACTION
OFFICE
SUSPENSE
DATE

INITIAL
RESPONSE
TO
REQUESTER

FINAL
RESPONSE

TO

REQUESTER

COMMENT

Redaction
Codes

Graduate
records from
civilian
organization

Civilian
Hospital -
Akron, Ohio

N/A

N/A

N/A

N/A

This one is
numbered out
of order, Thisis
not a case for
this office.
Informed
requester that
he must submit
his request to
Akron Hospital.
We have no
oversight on
civilian
organizations -
CLOSED
4/16/2012

N/A

Personal
information on
result of lab
tests conducted

FOIA Office

N/A

N/A

N/A

N/A

Request was
received from
Navy Criminal
Investigative
Service at
Quantico, VA.
That agency
sent most of
the response to
I
wanted this
agency to agree
to sending the
results of the
(ab tests.
CLOSED
5/23/2012

(b)(6}




FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012

ACTION INITIAL FINAL
DATETO OFFICE RESPONSE RESPONSE
CONTROL REQUESTOR/ ACTION ACTION SUSPENSE TO TO
# DATE RECEIVED NAME SUBJECT/TITLE OFFICE OFFICE DATE REQUESTER REQUESTER COMMENT
#12-21 Glenda Battle | Therapeutic FOIA Office 6/14/2012 7/20/2012 6/14/2012 7/20/2012 TRANSFERRED
behavioral to SE Region -
health screening, Naval Air
6/14/2012 psychological Station,
{out of assessments, Jacksonville, FL | N/A
sequence) referrals, links 32212-0102
w/providers, CLOSED
partners with 7/23/2012
local Chaplains
and MFLC - #is Out of
sequence -
#12-22 CMEO Report-9 | WRNMMC- | N/A N/A N/A N/A B
Mar 2012 JAG Office; Request came
vOnﬂ to his office.
HE He gathered
the
information,
did the N/A
redactions and
will present

documents to
requester. He
only wants this
office to
"serialize” the
case,

CLOSED
6/7/2012




FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012

CONTROL
#

DATE RECEIVED

REQUESTOR/
NAME

SUBJECT/TITLE

ACTION
OFFICE

DATETO
ACTION
OFFICE

ACTION
OFFICE
SUSPENSE
DATE

INITIAL
RESPONSE
TO
REQUESTER

FINAL
RESPONSE
TO
REQUESTER

COMMENT

#12-23

6/5/2012

behalf of COL

(b) (6)

Any and all
information
concerning
husband's
accident

Naval District
of
Washington

6/6/2012

N/A

6/5/2012

6/6/2012

Spoke izs-

at NDW who
confirmed case
belonged to
them.
Transferred
case to her
6/6/2012,
CLOSED
6/7/2012

N/A

H12-24

7/5/2012

LEXIS NEXIS -

Accident Report

#123163400101

N/A

N/A

N/A

7/11/2012

7/11/2012

Spoke with
R
LexisNexis to
inform that !
needed a
release letter
from the
insured. Linda
requested that |
terminate case.
Her office will
send a new
request along
with release
document.
CLOSED
7/11/2012

N/A




FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012

#12-25 7/16/2012 Mr. Wade F. Outlook FOIA/IAG 7/16/2012 7/31/ 2012 7/19/2012 7/19/2012 Sent requester
Casey Calendar, Cell final response.
phone and text Info requested
messages is denied via
pertaining to Exemption 6
and the Privacy
on 20 Act, N/A
Apr 2012 from
1430-1530 CLOSED
7/19/2012
Reopened due
to customer
concerns 7/23
CLOSED 2nd
time 8/16/2012
#12-26 7/26/2012 CPT Ryan Requests for FOIA 7/26/2012 N/A 7/26/2012 7/26/2012 Spoke is—_m
Coward-on | religious - 6)
behalf of MA! | accommeodation confirmed that
Nidal M. to wear beard, the information
Hasan turban, Yakama, he needed isat | N/A

etc. Also
Command
policies relating
to religious
accommodation
for past 10 years

FT. Belvoir
(where WRAMC
records were
transferred to).
| contacted Ft.
Belvoir to
inform of the
transfer then
sent request
electronically.
CLOSED
7/26/2012




FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012

ACTION INITIAL FINAL e
DATETO OFFICE RESPONSE | RESPONSE Codes
CONTROL REQUESTOR/ ACTION ACTION SUSPENSE TO TO
# DATE RECEIVED NAME SUBJECT/TITLE OFFICE OFFICE DATE REQUESTER REQUESTER COMMENT
#12-27 7/ (2012 Louis French | IG Investigation IG Awaiting official
request. No
response from N/A
requester since
7/26/2012
therefore case
CLOSED
9/6/2012
#12/28 5/25/2012 Fitzpatrick, On behalf of Medical Outpatient Sent request to
{out of Hunt, Tucker, Records Records Records for
sequence) Collier, direct reply to N/A
Pagano, requester.
Aubert Asked for copy
of response.
Didn't get it

from records.
Called
requester who
confirmed she
had received
requested
documents,
CLOSED
7/20/2012




FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012

CONTROL
#

DATE RECEIVED

REQUESTOR/
NAME

SUBJECT/TITLE

ACTION
OFFICE

DATETO
ACTION
OFFICE

ACTION
OFFICE
SUSPENSE
DATE

INITIAL
RESPONSE
T0
REQUESTER

FINAL
RESPONSE
TO
REQUESTER

COMMENT

Redaction
Codes

#12-29

8/1/2012

(b) (6)

Police Records

JAG/FOIA

8/1/2012

8/13/2012

8/1/2012

Responsive
documents sent
to requester via
e-mail.

CLOSED
8/16/2012

(b}s)

#12-30

8/14/2012

Allen Conrad

IG Repoart

8/14/2012

8/21/2012

8/14/2012

Requested
documetns sent
to requester via
e-mail. CLOSED
9/10/2012

(b)(6};
(b)(7}

#12-31

8/14/2012

Naval Health
Clinic Quantico
records

NHC
Quantico

8/14/2012

8/28/2012

8/14/2012

Case
transferred to
Quantico
9/10/2012 - see
notes and e-
mails in folder.
CLOSED
9/10/2012
REOPENED -
9/11/2012
Quantico did
not process,
Redactions
completed and

sent to
Ihmv

approval to
sent to
requester NLT
9/13/2012

(b){6)




FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012

CONTROL
#

DATE RECEIVED

REQUESTOR/
NAME

SUBJECT/TITLE

ACTION
OFFICE

DATE TO
ACTION
OFFICE

ACTION
OFFICE
SUSPENSE
DATE

INITIAL
RESPONSE
TO
REQUESTER

FINAL
RESPONSE
T0
REQUESTER

COMMENT

#12-32

Unknown

12-33

e (DI

Formal copy of
CMEOQ report

WRNMMC
IAG OFFICE

Unknown

Unknown

Unknown

Redaction
Codes

per IR -
Request came
to his office.
He gathered
the
information,
did the
redactions and
will present
documents to
requester. He
only wants this
office to
“serialize” the
case.

CLOSED
B/16/2012

N/A

Psychiatric
Recards

WRAMC JAG

CLOSED
9/10/2012

N/A

12-34

9/10/2012

Nick
Nowatney

AFCFCP write-up

Dept of
Pediatrics/JA
G/FOIA

9/10/2012

9/17/2012

9/10/2012

NOTE: Case
was hand
delivered by
He

say:

had
already
gathered
information

:.o:.“

MC,USN, Dept
of Peds;
AFCFCP.

N/A




FY12 FOIA PROCESSING LOG

Oct 2011 - Sep 2012

ACTION INITIAL FINAL sl
DATE TO OFFICE RESPONSE | RESPONSE e
CONTROL REQUESTOR/ ACTION ACTION SUSPENSE TO TO
# DATE RECEIVED NAME SUBJECT/TITLE OFFICE OFFICE DATE REQUESTER REQUESTER COMMENT
12-35 9/10/2012 Roger Inspection, Contracting 9/11/2012 9/18/2012 9/11/2012
Myerberg evaluation, Via e-mail
testing and
analysis of a
23mm
Medtranic bio-
prosthetic vaive-
Medtronic Corp.
12-36 9/25/2012 Charles Copy of Command 9/25/2012 N/A - hand 9/25/2012 9/25/2012 Two part N/A
Porter WRNMMC Inst Secretariat carried and request. This
5720.4C - received no office answered
Bible Band Instruction 1,3,&4, and
suMED
answered 2 & 5
12-37 9/26/2012 CW4 Rajesh Documents from | FOIA Dffice 9/26/2012 N/A 9/26/2012 9/26/2012 Transferred to N/A
Sabharwal Ft. Meade NSA - Ft. Meade
12-38 5/24/2012 Signature Contract Contracting 5/24/2012 6/2/2012 6/19/2012 Redacted
Performance, | Information - information
INC - for W91YTZ-12-P- given to (b){6)
client: Kelly 0516 requester

Mcintosh




Fram: |.CIV USN BUMED FCH VA (US)
To: EMA
Subject: FW: FOIA End of Year Report

Date: Friday, November 13, 2015 12:26:16 PM

FOHPA Paralegal Specialist

Bureau of Medicine and Surgery

Medlcal-Leil Affairs Office

com N

FOR OFFICIAL USE ONLY (FOUO) - PRIVACY SENSITIVE. Any misuse or unauthorized
disclosure may resuit in both civil and criminal penalties.

----- Original Message-----

From: ﬁcw NNMC

Sent: Monday, October 01, 2012 4:36 PM
To:* GS BUMED

Subject: RE: FOIA End of Year Report

Yes, but I'm off on Friday. Any other day will be perfect

From: GS BUMED
Sent: Monday, October 01, 2012 3:20 PM
To: CIV NNMC

Subject: RE: FOIA End of Year Report

Good afternoon. Thanks! Will you be available in the next day or two to
discuss? v/r

FOIA/PA gralegal Specialist

Bureau of Medicine and Surgery

Medical-ial Affairs Office

comm

FOR OFFICIAL USE ONLY (FOUQ) - PRIVACY SENSITIVE. Any misuse or
unauthorized
disclosure may result in both civil and criminal penalties.

----- Original Message-----
From: CIV NNMC
Sent: Monday, October 01, 2012 3:09 PM



To: GS BUMED
Cc: IV NNMC
Subject: FOIA End of Year Report

Good mormning [l - In follow-up to our conversation regarding the FOIA end
of year report, attached please find the Processing Log as discussed.

Please let me know if there is anything else I need to do.

Thanks!

h



From:

To: A ode 14
Subject: FOIA Assignment for DON-NAVY-2016-000246

Date: Thursday, October 15, 2015 2:25:03 PM

You have been assigned to the FOIA request DON-NAVY-2016-000246. Additional details for this request
are as follows:

e S
Request Tracking Number: DON-NAVY-2016-000246

Due Date: N/A

Requester: robert hammond

Request Track: Simple

Short Description: Submits appeal due to IDA, BUMED'S non response to his IR for 2012 Annual
eport
¥ Long Description: THIS IS AN APPEAL, NOT A FOIA REQUEST. I am appealing my FOIA request of
September 14, 2014 to BUMED (which is shown at pate 12 of the attached PDF) seeking the Walter
Reed National Military Medical Center (WRNMMC) Fiscal Year 2012 Annual FOIA Report Submission.
Basis for Appeal. This request remains open and unanswered, and I have not been provided an FY 2014
case tracking number. Despite factually inaccurate assertions by Ms. Patterson in the attachment,
BUMED has not provided a reply to this FOIA request, nor has there been any letter of referral to Walter
Reed National Military Medical Center. No responsive documents have been provided. I am further
asserting that my FOIA request was not included in the DON FY 2014 Annual FOIA Report Submission
to the Attorney General, nor has it been included in the FY2015 submission. As shown in the
attachment, DON is aware that this FOIA request has not been included in its Annual FOIA Report
submission. Please address this matter in your response to my appeal.

*

- R



DEPARTMENT OF THE NAVY
OFFICE OF THE JUDGE ADVQCATE GENERAL
1322 PATTERSON AVENUE SE SUITE 3000
WASHINGTON NAVY YARD DC 20374

IN REPLY REFER TO:
5720

Ser 14/050
November 16, 2015

(b) (6)

SUBIJECT: FREEDOM OF INFORMATION ACT (FOIA) APPEAL DON-NAVY
2016-000246

This responds to your FOIA appeal submitted via FOIA Online on October 14, 2015.
You appeal the non-response of the Navy Bureau of Medicine and Surgery (BUMED) to
your September 21, 2014 request for all information they received from Walter Reed
National Military Medical Center (WRNMMC) with regard to the Fiscal Year 2012
FOIA Report.

Your appeal is a request for a final determination under the FOIA. 1 grant your appeal
in part and deny it in part. BUMED was not able to locate a response to your September
21, 2014, but did locate two responsive records to your request. Therefore, rather than
remanding this request to them for release, 1 am releasing them as enclosures to this letter
in the interests of efficiency.

You also requested that BUMED amend previous Fiscal Year FOIA reports to reflect
your request and enter your request into their processing log. This is not a proper FOIA
request and no action will be taken on it. Requests under the FOIA may only reasonably
describe records to be produced; there is no right under the FOIA for requesters to alter
the process by which FOIAs are tracked intemally or reported and no requirement for an
agency to respond to such demands. Nor is there an obligation to create new records in
response to a FOIA request. LaRoche v. SEC, 289 F. App'x 231, 231 (9th Cir. 2008).

I am releasing the names of the FOIA requesters as courts have held that under the
FOIA requesters do not have an expectation of privacy. Stauss v. IRS, 516 F. Supp.
1218, 1223 (D.D.C. 1981). However, I am redacting the names of individuals and
personal information about them listed in the e-mails and the FOIA processing log under
FOIA exemption (b)(6). I find that these action officers have a significant privacy
interest in this information as they are relatively junior government employees and
employees of the Department of Defense. 1 also find that their privacy interests are
enhanced given the recent security concerns caused by the targeting of DoD personnel by



5720
Ser 14/050
November 16, 2015

terrorist organizations. Furthermore, I find there is no public interest in their identities as
they are not the final decision makers and release of their identities sheds no light on the
inner workings of the United States Navy.

While I am substantively granting your appeal, you may view the withholdings as a
denial. As the Secretary of the Navy’s designee, I am responsible for the denial of this
portion of the appeal. You may seek judicial review of this decision by filing suit in an
appropriate United States District Court. My office represents the United States

government and is therefore unable to assist you jp thi s. Should you have any
questions or concerns, my point of contacti JAGC, USN, who may be
reached at @navy.mil o

Sincerely,

P W~
G.E.LATTIN

Director
General Litigation Division

Enclosures: 1. Copy of FOIA Fiscal Year 2012 Processing Log from WRNMMC
2. Copy of e-mail correspondence submitting processing log

Copy to: BUMED
DNS-36



Robert Hammond

(b) (6) waol.com

March 11, 2014
[March 11, 2015]
Robin Patterson
Head, Department of the Navy (DON) PA/FOIA Program Office
Office of the Chief of Naval Operations
2000 Navy Pentagon
Washington, DC 20350-2000

Joe Davidge

Department Chief, HIPAA/Privacy Act/FOIA/Civil Liberties Office
Walter Reed National Military Medical Center (WRNMMC)

8901 Wisconsin Avenue, Building 1, Deck 2 (2nd Floor), Room (b) (6)
Bethesda, Maryland 20889-5600

Reference: (a) Department of the Navy {DON) Office of the Chief of Naval Operations letter
5720, Ser DNS-36JP/15U105010 of 7 Jan 15
(b) GAO Report GAO-12-828 of July 2012, subject Freedom of Information Act

Dear Ms. Patterson,

The assertions in the DON FOIA letter referenced above (which is included as Attachment A)
are incorrect. Moreover, they are contradicted by FOIA case files and related correspondence
that is required to be retained in the FOIA case files.

The sole issue prompting the DON PA/FOIA Program Office letter at Attachment A is my FOIA
request to BUMED for the Walter Reed (WRNMMC) 2012 Annual FOIA report submission to
BUMED. Per the email thread at Attachment B, BUMED has not answered that FOIA request
nor has it been referred to WRNMMC, recorded in the FOIAonline central case tracking system
used by DON or reported in the DON FY 2014 Annual FOIA Report submission. Moreover,
there has been no separate telephone conversation regarding this matter (or the other matters in
the letter); only the email thread at Attachment B, and the separate email thread initiated by
DONCNO FOIA Request Service Center (through an unaccountable contractor) at Attachment

C. The DON Annual FOIA Report submission for FY 2014 is inaccurate with regard to this

request, and likely inaccurate related to the processing times reported for other requests.

My request for the WRNMMC FY 2012 Annual FOIA Report submission was submitted to
BUMED on September 21, 2014, because the BUMED FY 2012 Annual FOIA Report
submission posted on the BUMED website lists WRNMMC as a submitting command in their
report, as do other documents posted on the Web. Additionally, documents obtained through a
subsequent FOIA request to DON list WRNMMC as a DON reporting entity in the DON FY
2012 and 2013 Annual FOIA Report submissions See attachments D and
http://www.med.navv.miI/SiteCoIlectionDocuments/FOIA/FY%ZOZOl2.gdf .




My request to BUMED for the WRNMMC FY 2012 Annual FOIA Report submission remains
open, pending a reply from BUMED, as required by the FOIA, governing regulations and
policies.

ACTION REQUESTED ~ DON FOIA Office. As previously requested, please:
L ]

assign a case tracking number to this request,

* enter the request under that case number into FOlAonline with a request date of
September 21, 2014,

 include a copy of this correspondence in the case file linked to FOlAonline,

* reflect this as an open request in your Annual FOIA Report submissions going forward.

The delayed processing of this particular FOIA request is a relatively minor matter. BUMED
could have responded the request, and DON FOIA could have made a simple administrative
correction to the DON FY 2014 Annual FOIA report submission. Both still need to be done.
However, the alternative decision to create a separate email thread and subject line for reply to
this FOIA request, mischaracterize the issue, improperly attempt to close the FOIA request
without an accountable FOIA decision from BUMED and then construct the factually incorrect
and misleading high-level narrative contained in the DON FOIA Letter at Attachment A is
concerning.

Regarding FOIA requests adjudicated by DON Jude Advocate General (JAG) Codel4in FY
2013, DON JAG has declined for well over eighteen months to provide the statutory basis for
denial for appeals related to several FOIA requests submitted to WRNMMC for records known
to be in WRNMMC custody. Nearly all appeals were submitted solely on the basis that
WRNMMC failed to provide any reply during the statutory 20 day time period. DON JAG did
not sustain the appeals or remand them back to WRNMMC. WRNMMC has still not responded
to these open requests. All case records and correspondence confirm this. My concern regarding
DON JAG is that DON JAG continues to refuse to provide the statutory basis for denial for

FOIA request appeals, as required by the FOIA and governing regulations and policies.

Regarding the specific FOIA request referenced in your letter that I submitted to WRNMMC on
June 22, 2013, appealed to DON JAG on July 22, 2013 and subsequently requested OGIS
assistance, DON JAG has declined for over eighteen months to provide the statutory basis for
denial for that request as well. In that request, the third sentence of my request clearly states an
offer to pay up to $200 (identical to that of other FOIA requests), and WRNNMC improperly
denied the request by falsely asserting that I did not offer to pay. WRNMMC simply did not
want to answer the request. When OGIS inquired on my behalf, DON JAG ultimately conceded
through OGIS only that [ “was improperly advised.” DON JAG has still not provided any
statutory basis for denial or even affirmed that the request was denied. That request was not
remanded to WRNMMC. WRNMMC has not opened the request under another case number,
nor has WRNMMC provided any reply or other basis for denial. By this unethical tactic, any
FOIA request could be denied, undermining the integrity of the FOIA process and the accuracy
of FOIA reporting to DOD leadership and the Chief Justice of the United States.

Page 2 of 4



In addition to the requests appealed to DON JAG discussed above, many other FOIA/PA
requests submitted to WRNMMOC since that time remain open without WRNMMC FOIA case
tracking numbers assigned or any reply.

The statement that the Department of Defense and WRNMMC do not know where WRNMMC
submitted its FY 2012 and FY 2013 Annual FOIA reports [and Quarterly Privacy Act (PA)
Reports] is not credible. WRNMMC knows where the reports were submitted. [t is worthy of
note that WRNMMC has denied a FOIA requests for its FY2013 Annual FOIA report and
FY2013 Quarterly Privacy Act Reports, improperly claiming them to be pre-decisional
documents exempt under Exemption BS even though DOJ guidelines require FOIA report
submissions to be posted on public web sites and an agency’s FOIA report does do not meet any
of the requirements for citing that exemption. Similarly, WRNMMC has refused to provide any
documents requested under FOIA related to the WRNMMC FY 2013 FOIA and PA reporting
chains of command.

ACTION REQUSTED —- WRNMMC Department Chief, HIPAA/Privacy Act/FOIA/Civil
Liberties Office. Please reply to all email addresses and provide the following in PDF format:

* documents demonstrating the entity to whom WRNMMC submitted its FY 2012 Annual
FOIA Report,

* documents demonstrating the entity to whom WRNMMC submitted its FY 2013 Annual
FOIA Report,

* acopy of the WRNMMC FY 2013 Annual FOIA Report submission,

* documents demonstrating the entities to whom WRNMMC submitted its four FY 2013
Quarterly Privacy Act Reports for consolidated reporting to the United States Congress,

¢ copies of the WRNMMC four FY 2013 Quarterly Privacy Act Report submissions.

Finally, there are many very significant issues regarding WRNMMC FOIA and PA request
processing/compliance (in addition to those cited above) that are currently being addressed at the
WRNMMC/DHA working level with senior leadership awareness. These matters may be
addressed in more detail at a later time, if not resolved.

The matters addressed in this letter (and those being addressed at the WRNMMC/DHA working
level) go to the heart of the integrity of the FOIA process and the accuracy of FOIA/PA reporting

to DOD leadership, the Chief Justice and the United States Congress. This may be a matter of
concern for DON CIO, DOD CIO and OGIS.

In closing, I am taken by CDRmmail signature line quote: "Ethics only have meaning
when converted to direct, decisive action."

Thank you.

With my respect,

(b) (6)

Robert Hammond
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Attachments: As stated.

Copy to:

Office of Government Information Services

Defense Freedom of Information Policy Office

Defense Health Agency Freedom of Information Service Center

Department of the Navy Chief Information Officer

Walter Reed National Military Medical Center Freedom of Information Act Office

Bureau of Medicine and Surgery Freedom of Information Act Office

Department Chief, HIPAA/Privacy Act/FOIA/Civil Liberties Office Walter Reed National
Military Medical Center

Director, General Litigation Division (Code 14) Office of the Judge Advocate General, DON

OlABPalicy@mail.mil,

dMED.NAVY.MIL,
med.navv.mil

ogis(@nara.gov,

DONFOIAPubIicLiaison@navy.mil,
FOIARequests@tma.osd.mil,

WRNM
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DEPARTMENT OF THE NAVY
OFFICE OF THE CHIEF OF NAVAL OPERATIONS
2000 Navy PENTAGON
WASHINGTON, DC 20350-2000

5720
Ser DNS-36JP/15U105010
7 Jan 15

Robert Hammond

(b) (6)

Dear Mr. Hammond:

SUBJECT: YOUR FREEDOM OF INFORMATION ACT REQUESTS

This is in reference to a series of Freedom of Information
Act (FOIA) reguests submitted to Walter Reed National Military
Medical Center (WRNMMC) and to the Bureau of Medicine and
Surgery (BUMED). You have been in contact with these offices, as
well as several offices along their respective chains of
command, as well as an attempt to resolve this matter through
mediation by the Office of Government Information Services
(0GIs) .

It is our understanding that your primary concern is the
following: you submitted two (or more) FOIA requests to WNRMMC,
which were (improperly) closed due to fee considerations. You
appealed the response, and the ultimate result was that the fees
were waived and your requests were processed. You are concerned
not with the processing of those requests, but with the
reporting of the disposition of the requests in the FOIA Annual
Report. On this understanding, we are exclusively attempting to
addregs your concern about the accuracy of the Annual Report.

Please be advised that the “raw data” you are seeking with
regard to the Annual Report submissions, insofar as it addresses
your direct concern, would be maintained solely by WNRMMC.
Across DON, Annual Report Data is collected and compiled using
DD FORM 2564. A blank copy of a DD FORM 2564 is attached. Please
note that this form only tracks aggregate numbers, with no
ability to infer the disposition of any specific request.
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We contacted BUMED on this matter. BUMED advised that, due
to unavoidable personnel management considerations, the BUMED
FOIA office has been understaffed, which has delayed response to
your multiple inquiries. We apoclogize for this delay. BUMED
further advised that your requests had been directed to WRNMMC
and that you were advised of this referral. Additionally, BUMED
indicated that their offices have no record of a FOTA Annual
Report submission from WRNMMC since Fiscal Year 2009.

With regard to WRNMMC, please be advised that recent
reorganizations and redesignations have made it extremely
difficult to determine which offices had administrative control
over WRNMMC at which time, and that the specific matter of FOIA
authority has been similarly unclear. The FOIA page for the
WRNMMC website indicates that WRNMMC FOIA falls under the
authority of DON. This is not correct. As of October 1, 2013,
WRNMMC FOIA falls under the authority of the Defense Health
Agency (DHA). If you have concerns about the service you are
receiving from the WRNMMC Requester Service Center, please
contact the DHA FOIA Liaison Officer at Defense Freedom of
Information Policy Office, ATTN: Ms. Linda S. Thomas, Chief,
Freedom of Information Service Center, Defense Health Agency,
7700 Arlington Boulevard, Suite 5101, Falls Church, VA 22042-
5101, by phone at (703) 681-7500, or by email at
FOIARequests@tma.osd.mil.

As an additional note, it is important to refer to the
Department of Justice Office of Information Policy guidance
regarding accurate completion of the Annual Report (copy
attached) . If your request was closed for a fee-related reason,
appealed, remanded, and then processed to completion, it would
be proper to report both the closure for the fee-related reason
as well as the final disposition following remand (“For
reporting purposes, a remanded request should be treated as a
new request by the agency and the time spent processing the
request should be included in the agency's Annual FOIA Report
just as is done for all FOIA requests.”)

In conclusion, please be advised that DON has no further
involvement in this matter - WRNMMC no longer falls under DON
for FOIA purposes, and BUMED properly responded to your requests
for WRNMMC Annual Report data by referring those requests to
WRNMMC. As noted above, if you have concerns about the service
you are receiving from the WRNMMC Requester Service Center,
please contact the DHA FOIA Liaison Officer.
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We apologize for the difficulty you have had in the
processing of your requests. Questions re arding this response

may be
Sincerely,

/e~

ROBIN PATTERSON
Head, DON PA/FOIA Program Office

Copy to:

Office of Government Information Services

Defense Freedom of Information Policy Office

Defense Health Agency Freedom of Information Service Center
Department of the Navy Chief Information Officer

Walter Reed National Military Medical Center Freedom of
Information Act Office

Bureau of Medicine and Surgery Freedom of Information Act Office
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@med.navy.mil, christopher.a.julka@navy.mil
] ,mé-@navy.mi!,
med.navy.mi

Sent: 12/5/2014 9:35:47 A.M. Eastern Daylight Time
Subj: Re: FOIA Request - WRNMMC Fiscal Year 2012 Annual FOIA Report Submission

Dear CDR [(JX(3)

I will appreciate your prompt reply to my FOIA request of September 21, 2014 for the
“WRNMMC Fiscal Year 2012 Annual FOIA Report Submission”, which has now exceeded the
statutory time for a final decision.

For your convenience and that of others, | am attaching PDF files for both my September 21,
2014 FOIA request for the “WRNMMC Fiscal Year 2012 Annual FOIA Report Submission” and
my June 21, 2014 FOIA request for “All Fiscal Year 2013 Annual FOIA Reports” (assigned case
number DON-NAVY-2014-009065) that has been referenced in this email thread below. These
are indisputably distinctly different requests. Please include them in your case file.

1 also look forward to your reply regarding proper reporting of my September 21, 2014 FOIA
request in the FY 2014 Annual Freedom of Information Act Report submission via the chain of
command to the Attorney General of the United States, as required by 5 U.S.C.§ 552(e)(1).
Please advise me of your decision. Please advise your senior leadership of this matter as you
deem appropriate.

For DON CI0,

[ note that my FOIA request of June 21, 2014 with your case number DON-NAVY-2014-
009065 currently displays on the web that the submitter and the subject are under agency review.
There is no ambiguity that [ submitted this request, that the subject of this request is: All Fiscal
Year 2013 Annual FOIA Reports Submitted to BUMED and that the case was closed prior to
submission of my September 21, 2014 request. Please ensure that the original content for this
case is promptly restored.

Thank you.
With my respect,

Robert Hammond
In a message dated 11/28/2014 5:51:52 A.M. Eastern Standard Time b) (6 ) @aol.com

writes:

Dear CDR (b) (6)

Thank you for your interim reply.

Please provide me the FOIA case tracking number for this request and advise if this request has

been included in your submission to the FY 2014 Annual FOIA Report to Congress. If it has not,
please advise of action planned or taken to correct or amend your submission.
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It is concerning that it has taken multiple follow ups to receive any reply from BUMED for what
is unambiguously a new FOIA request. However, even a request that is identical in every respect
requires a final response from the Agency granting or denying the request and the request must
be included in the Annual FOIA Report to Congress.

Please include this email in your FOIA case file for my FOIA request.
With my respect,

Robert Hammond

In a message dated 11/25/2014 10:36:36 A.M. Eastern Standard Time,
Wﬁ@med.naw.mil writes:
r. Julka,

| have just returned from leave and will ensure our office responds to Mr. Hammond. | spoke with our
FOIA Paralegal, Ms. Garcia - we had not realized Mr. Hammond was submitting a new FOIA request
specifically for Walter Reed National Military Medical Center (WRNMMC) FY 2012 Annual Freedom of
information Act Report submission to BUMED.

vir, COR{JN(S))

CcD , JAGC, USN
Staff Judge Advocate (M00J)

Bureau of Medicine and Surgery
DHHQ 1NW243
7700 Arlington Blvd. Ste[DIE)

Falls Church, VA -5124
Phone;

CONFIDENTIALITY NOTICE

This e-mail and any attachments thereto, are intended only for use by the
addressee(s) named herein and may contain legally privileged and/or
confidential infarmation. If you are not the intended recipient of this
e-mail, you are hereby notified any dissemination, distribution or capying
of this e-mail, and any attachments thereto, is strictly prohibited. if you
receive this e-mail in error, please immediately notify me and permanently
delete the original copy and any other copy of the e-mail, and any printout
thereof.

"Ethics only have meaning when converted to direct, decisive action."
-Chiang Kai-shek

—--Original Message—-
From: Julka, Christopher A CIV DON, CIO [mailto:christopher.a.julka@navy.mil]

Sent: Wednesd ember 19, 2014 11:08 AM
T aol.com; DON FOIA Public Liaison: Garcia, Della W. CIV BUMED
Cc: CDR BUMED; DONFOQIA-PA; BUMED - FOIA; Muck, Steve CIV SECNAV,

DON CIO
Subject: RE: FOIA Reguest - WRNMMC Fiscal Year 2012 Annual FOIA Report Submission
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Sir,

I have searched FOIlAonline, the Department of the Navy's central service for the processing of requests
under the FOIA (which is located on the Internet at https://foiaonline.regulations.gov/foia), but have not
found any request under your name listed as having been submitted on September 21, 2014.

Has anyone on this thread seen this request? Please respond yes or no.

Christapher Julka

Department of Navy Chief Information Office
Policy Lead and FOIA Public Liaison
christopher.a.julka@navy.mil

—~—-Qriginal Message——

From @aal.com [mailtowaolcom]
Sent: Wednesday, November 19, 2014 7:1

To: Julka, Chri CIV DON, CIO; DON FOIA Public Liaison; Garcia, Della
CM DONFOIA-PA; BUMED.FOIA@med.navy.mil; Muck, Steve CIV SECNAV, DON

Cio
Subject: Re: FOIA Request - WRNMMC Fiscal Year 2012 Annual FOIA Report Submission

Dear Mr. Julka,

Please see my reply to this question of Monday, November 10, 2014 3:22 PM In that June 21,2014
FOIA request that you referenced, | sought FY 2013 FOIA reports. While the BUMED reply did not meet
my expectations, | did not appeal. The request below, which was submitted at 9/21/2014 9:14:07 AM,
seeks the Walter Reed National Military Medical Center (WRNMMC) FY 2012 Annual Freedom of
Information Act Report submission to BUMED. It is a different FOIA request;

| went directly to the BUMED FOIA Office to file that FOIA request, just as | did with my earlier request to
them. BUMED should have reported this request as open in their FY 2014 Annual FOIA Report to
Congress.

Are you able to assist as the liaison in helping me to get a tracking number and a reply to this second
FOIA request?

With my respect,

Robert Hammond

In a message dated 11/12/2014 1:48:00 P.M. Eastern Standard Time, christopher.a.julka@navy.mil
writes:

Mr. Hammond,
FOlAonline, the website that serves as the main FOIA-request processing service for the Department
of the Navy (its URL is https:/ffoiaonline.regulations.gov), indicates that on June 21, 2014 a Mr. Robert

Hammond submitted a FOIA request to BUMED for its annual FOIA report, that this request received a
tracking number of DON-NAVY-2014-009065, that the request was fully satisfied on July 16, 2014, and

Attachment B, page 3 of 6



that the request was closed with a final disposition notice on August 26, 2014. Do these dates, or at
least some of these dates, sound correct to you?

Does anyone else on this email thread have any additional information pertaining to this request?

Respectfully,

Christopher Juika

Department of Navy Chief information Office
Policy Lead and FOIA Public Liaison
christopher.a.julka@navy.mil

~—-Original Message——
From: aol.com [mailto aol.com)
Sent: Monday, November 10, 2014 5:57 A

To: : FOIA Public Liaison
Cc! : DONFOIA-PA; BUMED.FOIA@med.navy.mil; (YK @aol.com;
Muck, Steve CIV SECNAV, DON CIO

Subject: Re: FOIA Request - WRNMMC Fiscal Year 2012 Annual FOIA Report Submission

Dear DON FOIA Liaison,

| am requesting your assistance in abtaining a tracking number, the URL where | may request status,
and a reply from BUMED for this aged FOIA request. This request has exceeded the statutory and
regulatory time for reply.

Thank you for your assistance.

With my respect,

Robert Hammond

In a message dated 10/28/2014 4:21:35 A.M. Eastern Standard Time, (b) (6) Daol.com
writes:

Dear Ms. Garcia,

Please provide me the tracking number and status of this FOIA request, along with the URL of the
website where | may track status. This request is quite old. Please provide you reply promptly.

With my respect,
Robert Hammond

In a message dated 9/21/2014 9:14:07 A.M. Eastern Daylight Time, ( b) (6) @aol.com
writes:
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September 21, 2014

Della W. Garcia, FOIA/PA Paralegal Specialist
Bureau of Medicine and Surgery
Medical-Legal Affairs O

7700 Arlington Bivd St

Falis Church, VA 22042-5124

Subject: FOIA Request — Walter Reed National Military Medical Center (WRNMMC) Fiscal Year
2012 Annual FOIA Report Submission

References: (a) Joint publication of U.S. Department of Justice, Executive Office of the President
and U.S. General Services Administration of July 2011, “Your Right to Federal Records” at
http:llpublications.usa.goleSAPubs.php?PublD=6080
<http://publications.usa.goleSAPubs.php?PubID=6080>

(b) DoD 5400.11-R, May 14, 2007, Department of Defense Privacy Program

(c) DaD 5400.7-R, September 1998, DoD Freedom of Information Act (FOIA)
Program

(d) DoD 6025.18-R, Jan. 24, 2003, DoD Health Information Privacy Regulation

Dear Ms. Garcia,

| under submitting this request under the Freedom of Information Act, U.S.C. subsection 522. !
agree to pay fees for searching or copying the records up to $100. If the fees exceed this amount please
advise me of the cost. | am a private citizen seeking this information. | do not believe that there should be
any charge for providing these records.

If you deny ali or any part of this request, please cite each specific exemption you think justifies
your refusal to release the information and notify me of appeal procedures available under the law.

Please include a copy of this request in your reply. This request letter is an agency record and
providing a copy of this request is an integral part of my FOIA request.

The requested format is Adobe PDF. Formal reply by email is acceptable.

Background: The Freedom of Information Act Requires an annual report. The overarching
guidance for DaD is found in DoD 5400.7-R, September 1998, which states:

C7.1. REPORTS CONTROL
C7.1.1. General.

C7.1.1.1. The Annual Freedom of Information Act Report is mandated by the statute and reported
on a fiscal year basis. Due to the magnitude of the requested

statistics and the need to ensure accuracy of reporting, DoD Components shall track this data as
requests are processed. This will also facilitate a quick and accurate compilation of statistics. DoD
Components shall forward their report to the Directorate for Freedom of Information and Security Review
no later than November 30 following the fiscal year's close.

{Intervening text omitted)
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C7.1.2.5.4. Accuracy of Calculations. Components must ensure the accuracy of calculations. As
backup, the raw data used to perform calculations

should be recorded and preserved. This will enable recalculation of median [and mean values] as
necessary. Components may require subordinate elements to

forward raw data, as deemed necessary and appropriate.

| am requesting a copy of the WRNMMC FY 2012 Annual Freedom of Information Act Report
submissions to you as it was received in your office. This includes the incoming correspondence, all
enclosures and any raw data. The Department of Navy web site at
https:l/foia.navy.millfoialwebdoco1.nsf/(vaocsBle)/DL12071 8122927 /%file/201 2%20Agency%20Comp
onents%20and%zosubcomponents-addresses.pdf
<https./ffoia.navy.milffoia’webdoc01 -nsf/(vwDocsBylD)/DL120718122927/%file/201 2%20Agency%20Com
ponems%ZOand%208ubcomponents-addresses.pdf> shows WRNMMC as a command reporting to you,
and you similarly reflect that in your 2012 submission to your higher headquarters shown on your website.

Piease note that | am not asking for your consolidated report; | am asking for all documents
related to the WRNMMC submission to you. The fact that you include your submission to your higher
headquarters on your public website means that there can be no basis for denial of a subordinate
command submission to you for your for further consolidation,

Reference (a) states that for requests ‘that will require more than ten days for the agency to
process the FOIA requires agencies to assign a tracking number to your request. Each agency must
provide a telephone number or website by which a requester can use the assigned tracking number to
obtain information about the status of a pending request.” DoD 5400.11-R, May 14, 2007, paragraph
C3.1.10. states: “Time Limits. “DoD Components normally shall provide access within 20 working days
after receipt of the request. If access cannot be given within the 20 working day period, the requester
shall be notified in an interim response.” Please provide me a tracking number for this request.

Your timely reply to my request will be greatly appreciated. Thank you in advance.

With my respect,

Robert Hammond
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MED.NAVY.MIL ((QX®)] Dnavy.mil,

@MED.NAVY.MIL, BUMED.FOIA@med.navy.mil [{X(3) @nara.gov,
Dmail. mil(QXE) @nara.gov, christopher.a.julka@navy.mil, ogis@nara.gov,

APublicLiaison@navy.mil, FOIAReguests@tma.osd.mil, WRNMMC.PAO@health.mil,

[?xuheauh.mi (b) (6) @navy.mil, donfoia-pa@navy.mil
ent: 1/7/2015 3:24:36 P.M. Eastern Daylight Time
Subj: RE: Your FOIA Requests to BUMED

Sir,

Please find attached a formal letter in response to your concerns. Please feel free to contact me with any
further questions or concerns.

Vir,

(b) (6)
SECNAV/CNO FOIA Requester Service Center (DNS-36)

Contractor Support

—-Original Message--—

From{DIC G =0 .com [mailim_@aol.com]
Sent: Saturday, January 03, 2015 6:14 A

To: DONFOIA-PAMCTR OPNAV, DNS-36

Subject: Re: Your equests to BUMED

Dear M{2)X(E))

Thank you for your email

Regarding my FOIA request for Walter Reed's FY 2012 Annual FOIA Report submission, it is a fully
perfected request. | am simply asking that BUMED provide the responsive documents.

Regarding reporting, BUMED/Navy will have to sort that out. It is my understanding that upon receipt of a
request, the Agency is required log the request into an accountable system of record, assign an Agency
case tracking number, provide the requestor the case tracking number within ten days if the request will
not be satisfied within twenty days along the web site where status may be tracked and report the request
in their annual FOIA report submission. That didn't happen in this case. BUMED/Navy may wish to
consider reviewing internal controls and training to prevent inadvertent error going forward.

| appreciate your valuable contribution as a support contractor. Please convey my thanks to the members
of your office for your continuing support.

With my respect and appreciation,

Raobert Hammend
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In a message dated 12/3/2014 10:44:24 A.M. Eastern Standard Time, donfoia-pa@navy.mil writes:
Sir,

Upon review of the case history and coordination with BUMED, we believe that we may be able to
address, and hopefully resolve, your concemns regarding the specific requests submitted to BUMED, as
well as your larger concern with the FOIA Annual Report. In order to minimize confusion and avoid
making this matter any more complicated than it has already become, we are requesting that we discuss
this by telephone (with formal correspondence as a follow-up). Please contact me at the telephone
number below at your earliest opportunity.

Vir,

(b) (6)

SECNAV/CNO FOIA Requester Service Center (DNS-36)

Contractor Support
M@nm-mﬂ
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DEPARTMENT OF THE NAVY
OFFICE OF THE CHIEF OF NAVAL OPERATIONS
2000 NAVY PENTAGON
WasHINGTON, DC 20350-2000

5720
Ser DNS-36MW/15U105260
February 24, 2015

Mr. Robert

Dear Mr. Hammond:

SUBJECT: YOUR FREEDOM OF INFORMATION ACT (FOIA) REQUEST;
FOIA TRACKING NUMBER DON-NAVY-2015-002302

This is a final response to your Freedom of Information Act
(FOIA) request dated January 09, 2015. Your request was received
in our office on January 09, 2015 and assigned FOIA tracking
number DON-NAVY-2015-002302.

We have located two documents responsive to your FOIA
request. The documents are released to You in their entirety and
a copy is enclosed. In this instance, the fees associated with
the processing of this request were below the minimum threshold
and have not been asgsessed. Please be advised, however, that
fees, fee categories, and fee waivers are determined on a case-
by-case basis. Furthermore, previous determination has no
influence on future determinations.

Questions regarding the action this office has taken during
the processing of your request may be directed to our FOIA
service center at (202) 685-0412.

Sincerely,

,-77,,

4{' VY

Robin Patterson
Head, DON FOIA/PA Program Office

Enclosure: FY12 & FY13 Subcomponent /Component or Agency listing
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-Yost, Adam B LCDR OJAG, Code 14

From: OXO) LT QJAG, Code 14

Sent: Tuesday, Novemnber 01, 2016 11:55
To: Julka, Christopher A CIV DON, CIO
Subject: RE: Draft Annual Report FOIA
Attachments: FY 16 FOIA Tracker.xlsx

Chris,

OJAG 14 raw numbers for appeals received and processed, as discussed. Summary box is in upper right of spreadsheet.

V/r,
VIO

From: Julka, Christopher A CIV DON, CIO
Sent: Tuesday, November 01, 2016 10:4
To CIV 0GC, OGC; LT 0JAG, Code 14; DONFOIA-PA; (NG cv
OPNAV, DNS-36L; Hughes, Sally CIV AR, ARS; Karnay, Laurie L AR, ARS;[SICII c\v 0GC, DGC; Lattin, Grant E
CIV OJAG, CODE 14am-cw NAVINSGEN, NOOK; Patterson, Robin L CIV OPNAYV, DNS-36; Richman, Karen
LcoR NCIS, ocavDIG) CDR OPNAV, DNS-3; Strang, Richard R CIV OPNAV, DNS-3

Subject: Draft Annual Report FOIA

ALL:

Attached is the latest draft of the annual FOIA report for the Department of the Navy that was generated by FOlAonline
last night. If you have any questions or concerns, please let me know soonest. | look forward to submitting our
finished report to DoD by COB taday in order to meet their deadline.

Christopher Julka

FOIA Lead and Public Liaison
Department of the Navy
Christopher.a.julka@navy.mil

703} 697-0031 (w)
(b) (6) &

From: Julka, Christopher A CIV DON, CIO
Sent: Thursday, October 20, 2016 5:12 PM

To: CIV OGC, 0GC (b) (6) LT 0JAG, Code 14; DONFOIA-PA{(ING); v
OPNAV, DNS-36L; Hughes, Sally CIV AR, ARS; Karnay, Laurie L AR, ARS; (X&) CIV OGC, DGC; Lattin, Grant E

Clv 0JAG, coDE 14; (K@) CIV NAVINSGEN, NOOK; Patterson, Robin L CiV OPNAV, DNS-36; Richman, Karen
Lcor Ncis, pcav[(QXE)] LCDR OPNAV, DNS-3; Strong, Richard R CIV OPNAV, DNS-3

Subject: FOIA Annual Report Process Changes--New requirements of FOIA Improvement Act

Importance: High



ALL:

Please be mindful of the following two requirements of the FOIA Improvement Act that became law June 30. These new
requirements stand to make a potentially huge difference in the way we (and all Federal agencies) do the Annual FOIA
Report, to include the present reporting season.

1. The Act requires us to support our report with a raw data file. This means a line-by-line accounting of every
request, consultation, appeal, etc. Itis supposed to be in an electronic format which shall be aggregated, searchable
and downloadable in bulk, free of charge. This newly required file is expected to be scrutinized by external entities, so it
needs to be complete and accurate. FOlAonline has agreed to generate this file for us. Thus hopefully this requirement
will have little impact on our FOIA processors. However, if any change is proposed to the FOlAonline's draft report in
the sections that pertain to our handling of cases, it would be necessary to support this proposed change by completing
the attached "Annual Report Raw Data Spreadsheet” furnished by the DoJ. Without the completion of this form, any
proposed input differing from the FOlAonline draft in any section having to do requests, appeals, consultations, etc.
would not be acceptable.

2. The Act requires us to provide data that we never had to report before, i.e.: statistics on the FOIA records
that we have posted pursuant to (a)(2) on our FOIA webpages and in our FOIA libraries, but not just there, but also in
our agency webpages operated by program offices outside of our FOIA offices. Please (DNS-36 & DMCS-ARSF) provide
me whatever statistics you have in this regard for inclusion in our report.

The Act has a third requirement that | don't think applies to us, but I'll bring it up just in case it does: Any use of the
"Exclusions” from the FOIA that are set forth in Subsection (c). These exclusions typically apply anly to faw enforcement
agencies, and ) am not aware of our having invoked them. However, if we have invoked any of the exclusions, please let
me know by our report deadline because this shall have to be reported. Otherwise, | shall assume the correct number is
zero.

Thanks!

Christopher Julka

FOIA Lead and Public Liaison
Department of the Navy
Christopher.a.julka@navy.mil

703} 697- (w)




Yost, Adam B LCDR OJAG, Code 14
L. *

From: (b) (6) LT OJAG, Code 14

Sent: Tuesday, January 12, 2016 11:25
(b)(c) - [pme

Cc: Winston, Wendy A CIV OJAG, CODE 14
Subject: Response to appeal DON-NAVY-2016-001842

Good morning Mr. Hammond,

Happy new year!

We have received your appeal with the above listed number. However, | regret to inform that our office will be taking
no further action on it as it is not a proper FOIA appeal. You challenge the fact that we granted your appeal and
released information to you with redactions in earlier appeal from BUMED DON-NAVY-2016-000246; however, pursuant
to SECNAVINST 5720.42F, Mr. Lattin is the proper appellate authority for BUMED and his action represents the final
agency action on this matter. Contrary to what you state, Code 14 is authorized to make disclosures on behalf of the
Navy, including on behalf of IDAs, and so our release and the redactions therein are final and non-appealable. There is
no requirement that the granting of appeal must be remanded to the IDA to release the information instead of the
appellate authority releasing the information in an effort to expedite the information to the requester. Similarly, there
is neither the requirement nor the ability for the DoN to elevate review of a DoN FOIA request or appeal to the DoD. I'm
sorry that we can't be of more assistance in this matter. As stated in the final letter, you always retain the right to
challenge any final agency action by filing a complaint in a United States District Court, including this one. If you
continue to be dissatisfied with the Navy's response and FOIA procedures that is the best option available to you.

Very respectfully,

LT, JAGC, USN

Office of the Judge Advacate General
General Litigation Division (Code 14)
1322 Patterson Avenue, SE, STE 3000

Washington Navy Yard, DC 20374
TEL:
DSN




Yost, Adam B LCDR OJAG, Code 14

From: (®) (6) LT OJAG, Code 14

Sent: Tuesday, December 15, 2015 13:31
To: Winston, Wendy A CIV OJAG, CODE 14
Subject: FW: [Non-DoD Source] FOIA Appeal DON-NAVY-2016-001842 Submitted

| don't see this one on the tracker but please input. We are the IDA so no need to reach out.

-----0riginal Message--—--

From: foia@erulemaking.net [mailto:foia@erulemaking.net)
Sent: ber 10, 2015 7:03 PM
ToWH 0JAG, Code 14

Subject: [Non-DoD Source] FOIA Appeal DON-NAVY-2016-001842 Submitted
This message is to notify you of a new appeal submission to the FOlAonline application. Appeal information is as follows:

Appeal Tracking Number: DON-NAVY-2016-001842

Request Tracking Number: DON-NAVY-2016-000246

Requester Name: robert hammond

Date Submitted: 12/10/2015

Appeal Status: Submitted

Description: WRNMMC 2012 FOIA RPT

Ina DON JAG letter 5720 Ser 14/050, DON JAG granted my appeal in part but inappropriately redacted the
names of government personnel under exemption (b)6(). The correct procedure is to grant the appeal, remand the
Request back to BUMED to release responsive documents and restore my appeal rights once those responsive
documents are released. DON JAG cannot foreclose my right to appeal the subsequent release of records .

* O ¥ X »

I am appealing all redactions and seeking that my appeal be handled outside of DON JAG a the next higher level
in the DOD. DON JAG has a conflict of interest, having denied release of records from his office on that same basis in
connection with records sought to ascertain if his office has acted legally under the FOIA and the Privacy Act and has
submitted inaccurate FOIA reports to higher headquarters for submission to the Attorney General. Regardless of grade
level, their is no right to privacy for the names of Government civilian employees in the performance of their official
duties. Moreover, some names have already been released to me via FOIA and cannot be redacted in these documents.
The BUMED paralegal is Dela Garciam-@MED.NAw.MlL

42. The DoD Privacy Act Program Regulation directs that the personnel information sought by Hammond for
DoD civilian employees and military members must be released under the FOIA:

DoD 5400.11-R, May 14, 2007, DoD Privacy Act Program:

C4. CHAPTER 4

DISCLOSURE OF PERSONAL INFORMATION TO OTHER AGENCIES AND THIRD PARTIES

C4.1. CONDITIONS OF DISCLOSURE

[Intervening text omitted)

C4.2. NON-CONSENSUAL CONDITIONS OF DISCLOSURES

[Intervening text omitted)

€4.2.2. Disclosures Required by FOIA

C4.2.2.1. All records must be disclosed

[Intervening text omitted)

€4.2.2.5.1. DaoD Civilian Employees



€4.2.2.5.1.1. Some examples of personal information regarding DoD civilian employees that normally may be
released without a clearly unwarranted invasion of Privacy.
See attached



Yost, Adam B LCDR QJAG, Code 14

From: foia@erulemaking.net

Sent: r 10, 2015 19:03

To: WLT OJAG, Code 14

Subject: [Non-DaD Source] FOIA Appeal DON-NAVY-2016-001842 Submitted

This message is to notify you of a new appeal submission to the FOlAonline application. Appeal information is as follows:

Appeal Tracking Number: DON-NAVY-2016-001842

Request Tracking Number: DON-NAVY-2016-000246

Requester Name: robert hammond

Date Submitted: 12/10/2015

Appeal Status: Submitted

Description: WRNMMC 2012 FOIA RPT

Ina DON JAG letter 5720 Ser 14/050, DON JAG granted my appeal in part but inappropriately redacted the
names of government personnel under exemption {b)6{). The correct procedure is to grant the appeal, remand the
Request back to BUMED to release responsive documents and restore my appeal rights once those responsive
documents are released. DON JAG cannot foreclose my right to appeal the subsequent release of records .

* X X X X »

I am appealing all redactions and seeking that my appeal be handled outside of DON JAG a the next higher level
in the DOD. DON JAG has a conflict of interest, having denied release of records from his office on that same basis in
connection with records sought to ascertain if his office has acted legally under the FOIA and the Privacy Act and has
submitted inaccurate FOIA reports to higher headquarters for submission to the Attorney General. Regardless of grade
level, their is no right to privacy for the names of Government civilian employees in the performance of their official
duties. Moreover, some names have already been released to me via FOIA and cannot be redacted in these documents.
The BUMED paralegal is Dela Garciam}MED.NAW.MIL

42. The DoD Privacy Act Program Regulation directs that the personnel information sought by Hammond for
DoD civilian employees and military members must be released under the FOIA:

DoD 5400.11-R, May 14, 2007, DoD Privacy Act Program:

C4. CHAPTER 4

DISCLOSURE OF PERSONAL INFORMATION TO OTHER AGENCIES AND THIRD PARTIES

C4.1. CONDITIONS OF DISCLOSURE

[Intervening text omitted)

C4.2. NON-CONSENSUAL CONDITIONS OF DISCLOSURES

[Intervening text omitted)

C4.2.2. Disclosures Required by FOIA

C4.2.2.1. All records must be disclosed

(Intervening text omitted)

C4.2.2.5.1. DoD Civilian Employees

€4.2.2.5.1.1. Some examples of personal information regarding DoD civilian employees that normally may be
released without a clearly unwarranted invasion of Privacy.

See attached



Yost, Adam B LCDR OJAG, Code 14

From: Winston, Wendy A CIV OJAG, CODE 14

Sent: Thursday, November 19, 2015 10:05

To: Garcia, Della

Ce: ERCICE " 0)46, Code 14

Subject: Final disposition ICO Mr. Robert Hammond DON-NAVY-2016-000246
Attachments: Hammond 2016-000246 final Itr.pdf

Good Morning
Attached please find a copy of the final disposition ICO Mr, Robert Hammond, DNS ref number 15U105010.
Thanks and have a great day!

v/r

Ms. Wendy A. Winston

Legal Administrative Specialist (FOIA/PA)
Office of the Judge Advocate General
General Litigation Division {Code 14)
1322 Patterson Ave SE, Ste 3000

Washiniton Navy Yard DC 20374



Yost, Adam B LCDR OJAG, Code 14

From: Winston, Wendy A CIV OJAG, CODE 14
Sent: Thursday, November 19, 2015 10:02
To: Patterson, Robin L CIV OPNAV, DNS-36; Strong, Richard R CTv 0PNAY, DNS-3{(QX(E)

CIV OPNAV, DNS-36L
Cc: LT OJAG, Code 14
Subject: Final disposition ICO Mr. Robert Hammond DON-NAVY-2016-000246
Attachments: Hammond 2016-000246 final itr.pdf

Good Morning
Attached please find a copy of the final disposition ICO Mr. Robert Hammond, DNS ref number 15U105010.
Thanks and have a great day!

v/r

Ms. Wendy A. Winston

Legal Administrative Specialist {FOIA/PA)
Office of the Judge Advocate General
General Litigation Division (Code 14)
1322 Patterson Ave SE, Ste 3000

va Yard DC 20374



Yost, Adam B LCDR OJAG, Code 14

From: (b) (6) LT OJAG, Code 14

Sent: Tuesday, November 17, 2015 15:14

To: j@-oma CODE 14

Cc: Winston, Wendy A CIV OJAG, CODE 14

Subject: RE: Hammond FOIA appeal DON-NAVY-2016-000246

6}

This one has two redacted enclosures - they are saved at S:\WNYD\JAG\JAG 14\FOIA\Cases\Hammond DON-NAVY-
2016-000246 and can be printed out and sent with the letter.

V/r,
VIO

--—---0riginal Message-----
From: Lattin, Grant E CIV O!AG, CODE 14

Sent: Monday, November 16, 2015 10:39 AM

Tomﬁ QJAG, Code 14

Cc: (b) (6) LCDR QJAG, Code 14; Winston, Wendy A CIV OJAG, CODE 14
Subject: RE: Hammond FOIA appeal DON-NAVY-2016-000246

Done. Signed copy on Wendy's desk. Thx.

Grant Lattin
Director, General Litigation Division
0JAG (Code 14)

(b) (6)

----- Original Message--—-
From:mh LT OJAG, Code 14

Sent: Friday, November 13, 2015 2:19 PM
To: Lattin, Grant E CIV DJAG, CODE 14
Subject: Hammaond FOIA appeal DON-NAVY-2016-000246

Good afternoon sir,

A FOIA appeal for Mr. Hammond is available for your review at S:\WNYD\JAG\JAG 14\FOIA\Cases\Hammond DON-
NAVY-2016-000246,

Very respectfully,
(b) (6)

LT, JAGC, USN



Office of the Judge Advocate General
General Litigation Division (Code 14)
1322 Patterson Avenue, SE, STE 3000

Washington Navy Yard, DC 20374
TEL:
DSN



Yost, Adam B LCDR OJAG, Code 14
_,

_
From: (®) (6) LT OJAG, Code 14

Sent: Tuesday, November 17, 2015 10:26

To: Winston, Wendy A CIV QJAG, CODE 14

Subject: RE: Hammond FOIA appeal DON-NAVY-2016-000246
WWw,

Note two enclosures. The redacted versions are saved in the falder but let me know if you have any questions.

v,

----- Original Message-----

From: Lattin, Grant E CIV OJAG, CODE 14

Sent: Monday, Nov er 16, 2015 10:39 AM

To LT OJAG, Code 14

Cc; LCDR OJAG, Code 14; Winston, Wendy A CIV OJAG, CODE 14
Subject: RE: Hammond FOIA appeal DON-NAVY-2016-000246

Done. Signed copy on Wendy's desk. Thx.

Grant Lattin
Director, General Litigation Division
OJAG (Code 14)

(b) (6)

-----Original Message-----
From:m LT OJAG, Code 14

Sent: Friday, November 13, 2015 2:19 PM
To: Lattin, Grant E CIV OJAG, CODE 14
Subject: Hammond FOIA appeal DON-NAVY-2016-000246

Good afternoon sir,

A FOIA appeal for Mr. Hammond is available for your review at S:\WNYD\JAG\JAG 14\FOIA\Cases\Hammond DON-
NAVY-2016-000246.

Very respectfully,
(®) (6)

LT, JAGC, USN
Office of the Judge Advocate General
General Litigation Division (Code 14)



1322 Patterson Avenue, SE, STE 3000
Washington Navy Yard, DC 20374
TEL:

DSN



Yost, Adam B LCDR OJAG, Code 14

From: () (6 LT QJAG, Code 14

Sent: Friday, November 13, 2015 12:19

To: 'Garcia, Della W CIV USN BUMED FCH VA (US)'

Subject: RE: Hammond FOIA request from

Attachments: Hammond incoming FOIA appeal.pdf; RE: FOIA End of Year Report (7.57 KB)
Della,

D) (9)

v/r,

--—--Original Message-----

From: Garcia, Della W CIV USN BUMED FCH VA (US) [mailto{(S) () Dmail.mil
Sent: Fri 0, 2015 7:01 AM
To T OJAG, Code 14

Cc: Patterson, Robin L CIvV OPNAV, DNs-36;{e)N(S)JRC!V OPNAV, DNS-3
Subject: RE: Hammond FOIA request from

Good morning.
Fam working with Ms. Patterson and her folks and should have a response to you as quickly as possible. v/r Della

Della W. Garcia

FOIA/PA Paralegal Specialist
Bureau of Medicine and Surgery
Medical-Legal Affairs Office
7700 Arlington Blvd Ste [(JXG)
Falls Church, VA 22042-5124

2 b) (6)

(b) (6) oy

FOR OFFICIAL USE ONLY (FOUQ) - PRIVACY SENSITIVE. Any misuse or unauthorized disclosure may result in both civil
and criminal penalties.

weee-OF

iginal Message
From:mﬂ DJAG, Code 14 [mailto G N 5y mil]

Sent: Wednesday, October 28, 2015 5:06 PM




To: Garcia, Della W CIV USN BUMED FCH VA {US)
Cc: Winston, Wendy A CiV USN (US)
Subject: RE: Hammond FOIA request from

Della,
Any luck with the e-mail below?

v/r,
VIO

From LT QJAG, Code 14
Sent: Tuesday, October 27, 2015 8:42 AM
To: Garcia, Della

Cc: Winston, Wendy A CIV OJAG, CODE 14
Subject: Hammond FOIA request from

Good morning Della,

Very respectfully,
(b) (6)

LT, JAGC, USN
Office of the Judge Advocate General
General Litigation Division (Code 14)
1322 Patterson Avenue, SE, STE 3000
Washington Navy Yard, DC 20374

=(b) (6)




Yost, Adam B LCDR OJAG, Code 14

From: Garcia, Della W. GS BUMED
Sent: Monday, October 01, 2012 15:20
To: Bizzell, Judy J CIV NNMC
Subject: RE: FOIA End of Year Report

Good afternoon. Thanks! Will you be available in the next day or two to
discuss? v/r Della

Della W. Garcia

FOIA/PA Paralegal Specialist
Bureau of Medicine and Surgery
Medical-Legal Affairs Office
7700 Arlington Blvd Ste
Falls Church, VA 22042-5124

W (1) (6)

(b) (6) @med.navy.mil

FOR OFFICIAL USE ONLY (FOUO) - PRIVACY SENSITIVE. Any misuse or
unauthorized
disclosure may result in both civil and criminal penalties.

~----Original Message-----

From: Bizzell, Judy J CIV NNMC

Sent: Monday, October 01, 2012 3:09 PM
To: Garcia, Della W. GS BUMED

Cc: Bizzell, Judy J CIV NNMC

Subject: FOIA End of Year Report

Good morning Della - In follow-up to our conversation regarding the FOIA end
of year report, attached please find the Processing Log as discussed.

Piease let me know if there is anything else | need to do.
Thanks!

Judy

(b) (6)



Yost, Adam B LCDR OJAG, Code 14

A
From: Winston, Wendy A CIV OJAG, CODE 14
Sent: Tuesday, October 27, 2015 8:28
To: LT OJAG, Code 14
Subject: RE: FOIA APPEAL ICO MR. MCCLANAHAN DON-NAVY-2016-000278
Great! Tell Hammond to back off sheesh LOL also. We got one new one that came thru FOIA online fo (b) (6) For

some reason these go to me and LT 50 | don't think you seen this one yet. I'll log and start the process.

-----Original Message-----
crom OGN . 016, code 14

Sent: Tuesday, October 27, 2015 8:21 AM
To: Winston, Wendy A CIV OJAG, CODE 14
Subject: RE: FOIA APPEAL iCO MR. MCCLANAHAN DON-NAVY-2016-000278

Already logged them - it is confusing but | had to spend literally all of yesterday dealing with Hammond issues so I'm an
expert now. Only one we need to reach out to someone for is BUMED but I'll handle it since | worked it yesterday.

----- Original Message-----

From: Winston, Wendy A CIV OJAG, CODE 14

Sent: Tuesday, October 27, 2015 8:18 AM

To: LT OJAG, Code 14

Subject: RE: FOIA APPEAL ICO MR. MCCLANAHAN DON-NAVY-2016-000278

Nope didn't get anything on this one yet. I'll send a status request e-mail now. They moving like ants now making me
lose my mind on what we got and didn't get.

The two requests from Hammond that was sent to DNS 36 do you want me to log them as new appeals. Hammond has
way to many request so | don’t kn 's a duplicate and what's not because it looks like he is asking for the same
stuff over and over. E-mail fro elow.

From: (X)) LT OPNAV, DNS-3

Sent: Thursday, Octaber 15, 2015 2:26 PM
To: Winston, Wendy A CIV OJAG, CODE 14
Subject: New Appeals - R. Hammond

Good afternoon Ms. Winston,

DNS-36 recently received two appeals (2016-000207 and 2016-000246) from Mr. Hammaond in FOlAonline. We've
reassigned them to Code 14 in FOlAonline for SA and action as necessary.

-----0Original Message---—-
Frommﬂ 0JAG, Code 14

Sent: Tuesday, October 27, 2015 8:07 AM
To: Winston, Wendy A CIV QJAG, CODE 14
Subject: RE: FOIA APPEAL ICO MR. MCCLANAHAN DON-NAVY-2016-000278

I never got anything - did you? If not, we need to follow up. These IDAs are taking forever in getting us stuff these days.

1



--—--Original Message-----

From: Winston, Wendy A CIV OJAG, CODE 14

Sent: Wednesda ber 14, 2015 3:20 PM

To: Civ NCIS, Code 00L

Cce: LT OJAG, Code 14

Subject: FOIA APPEAL ICO MR. MCCLANAHAN DON-NAVY-2016-000278

Good Afternoon,

We have received a FOIA appeal from Mr. Kel McClanahan, ariginal request number DON-NAVY-2015-001111. Could
you please provide to us, by 26 Oct 2015

1) A brief memo explaining the redactions or withholdings

2) A copy of all responsive records, both unredacted and redacted (as released to requester) versions

2) A copy of any correspondence between your command and the requester (both emails and
written correspondence) other than that included in his attached appeal

Thank you and have a great day!
Very respectfully,

Wendy A. Winston

Office of the Judge Advocate General

General Litigation Division {Code 14)
1322 Patterson Avenue, SE, STE 3000

Washington Navy Yard, DC 20374
TEL:
DSN



Yost, Adam B LCDR OJAG, Code 14

— R
From: Winston, Wendy A CIV OJAG, CODE 14
Sent: r15, 2015 14:33
To: m OPNAV, DNS-3
Cc LT OJAG, Code 14
Subject: RE: New Appeals - R. Hammond

I got two e-mails from the FOIA online system with new appeals from Mr. Hammond but neither had these numbers. |
will discuss with LTECECI when he is back in the office with the many requests that we receive from Mr. Hammand |
am bit confused as to what goes with what.

----- Original Message-----
From:mu’ OPNAV, DNS-3

Sent: Thursday, October 15, 2015 2:26 PM
To: Winston, Wendy A CIV OJAG, CODE 14
Subject: New Appeals - R. Hammond

Good afternoon Ms. Winston,

DNS-36 recently received two appeals (2016-000207 and 2016-000246) from Mr. Hammond in FOlAonline. We've
reassigned them to Code 14 in FOlAonline for SA and action as necessary.

Have a great day!

Very Respectfully,

Ri(b) (6) SN
OPNAV DNS-3
FOIA/PA

&ellITH(b) (6)
s3Y(b) (6)




Yost, Adam B LCDR OJAG, Code 14

From: foia@erulemaking.net

Sent: Thursday, October 15, 2015 14:24

To: m- LT OJAG, Code 14

Subject: FOIA Assignment for DON-NAVY-2016-000246

You have been assigned to the FOIA request DON-NAVY-2016-000246. Additional details for this request are as follows:

Assigned By {(9QX@©)

Request Tracking Number; DON-NAVY-2016-000246

Due Date: N/A

Requester: rabert hammond

Request Track: Simple

Short Description: Submits appeal due to IDA, BUMED'S non response to his IR for 2012 Annual Report

Long Description: THIS IS AN APPEAL, NOT A FOIA REQUEST. | am appealing my FOIA request of September 14,
2014 to BUMED (which is shown at pate 12 of the attached PDF) seeking the Walter Reed National Military Medical
Center (WRNMMC) Fiscal Year 2012 Annual FOIA Report Submission. Basis for Appeal. This request remains open and
unanswered, and | have not been provided an FY 2014 case tracking number. Despite factually inaccurate assertions by
Ms. Patterson in the attachment, BUMED has not provided a reply to this FOIA request, nor has there been any letter of
referral to Walter Reed National Military Medical Center. No responsive documents have been provided. | am further
asserting that my FOIA request was not included in the DON FY 2014 Annual FOIA Report Submission to the Attorney
General, nor has it been included in the FY2015 submission. As shown in the attachment, DON is aware that this FOIA
request has not been included in its Annual FOIA Report submission. Please address this matter in your response to my
appeal.

LS I S R R



Yost, Adam B LCDR OJAG, Code 14

From: foia@erulemaking.net

Sent: Thursday, October 15, 2015 14:24

To: -&@- LT OJAG, Code 14

Subject: FOIA Assignment for Fee Waiver Task for Request DON-NAVY-2016-000246

You have been assigned to the FOIA task - Fee Waiver Task. Additional details for this item are as follows:

Assigned By: robert hammond

Tracking Number: DON-NAVY-2016-000246

Due Date: 10/14/2015

Sent Date: 10/14/2015

Requester: rohert hammond

Request Track: Simple

Short Description: Fee Waiver Task

Long Description: This is an appeal, not a FOIA request. | cannot submit as an appeal via your website a request
that DON has improperly omitted from its Enterprise FOIA Tracking System.

* X OF X B ¥ * ®



2017-005991
2017-001698
2017-004412
2016-009339

2015-007416
2015-007555
2015-008546
2015-009025
2016-000207
2016-000246
2016-009418
2017-004658
2015-006255
2016-000210
2017-001376
2017-005992
2017-005993
2017-005994
2017-005995
2017-005997
2017-008235
2015-001625
2015-005493
2015-009534
2016-009480
2017-004524
2017-006089

Request
Referral
Request
Request

Request
Request
Request
Request
Request
Request
Request
Request
Request
Request
Request
Request
Request
Request
Request
Request
Request
Request
Request
Request
Request
Referral
Request

Wendy A. Winston
Wendy A. Winston
Wendy A. Winston
Wendy A. Winston

robert hammond
Richard Steiner

robert hammond
robert hammond
rabert hammond
robert hammond

Christapher Amabile

John Sharpe

Eric Montalvo
robert hammond
Vicki Hallman
John Gagliano
John Gagliano
John Gagliano
John Gagliano
John Gagliano
William Paschall
William Nye
Kerri Holm

Kerri Holm
Nicholas Kassotis
Beryl Lipton
Robert Harding

No
No
No
No

Federal Practice Group

The Wolk Law Firm
The Wolk Law Firm
The Wolk Law Firm
The Wolk Law Firm

The Wolk Law Firm -

MuckRock
Commercial

05/04/201 Closed
12/22/201 Closed
04/12/201 Closed
10/11/201: Closed

Full grant

Partial grant/partial denial
Partial grant/partial denial
Request withdrawn

07/12/201 Wendy A. Winston
06/25/201 Wendy A. Winston
08/21/201 Wendy A. Winston
09/04/201 Wendy A. Winston
10/09/201 Wendy A. Winston
10/14/201 Wendy A. Winston
08/22/201: Wendy A. Winston
03/20/201 Wendy A. Winston

02/04/201 OJAG14
10/10/201 0JAG14
11/22/201:0JAG14
05/02/201 OJAG14
05/02/201 0JAG14
05/02/201 0!AG14
05/02/201 0JAG14
05/02/201 DJAG14
05/30/201 0JAG14
12/06/201- 0JAG14
04/22/201 0JAG14
09/23/201 OJAG14
09/03/201/0JAG14
03/16/201 QJAG14
05/02/201 0JAG14



Yost, Adam B LCDR OJAG, Code 14
L~ "~ “

From: Winston, Wendy A CIV OJAG, CODE 14

Sent: Thursday, October 19, 2017 12:36

To: Yost, Adam B LCDR OJAG, Code 14

Subject: FW: FOIAonline -- required corrections

Attachments: OJAG unperfected FOIAonline requests.xlsx; SOP Re-opening Unperfected Cases.pptx
Signed By: (b) (6) P navy.mil

----- Original Message----—-

From:mﬁ QJAG, Code 13

Sent: Thursday, September 21, 2017 5:10 P

To:chw DJAG, CODE 15MCN OJAG, CODE 67, CIV Code 61; Winston,
Wendy A CIV OJAG, CODE 14; Patel, Ragini CIV 0JAG, Cade 15; v 0JAG, Code 20; [ QIO

0JAG, CODE 61; LT OJAG, Code 67

Cc CDR OJAG, Code 13; (b) (6) LCOR OJAG, Code 13

Subject: FOlAonline -- required corrections

ALCON,

BACKGROUND: DNS-36 is getting ready to produce the annual FOIA report, which will be done this year solely on
FOlAonline. Accordingly, DNS-36 is asking each Echelon Il authority to validate data.

REQUEST: DNS-36 has tasked us with ensuring that every case on the attached spreadsheet is marked "perfected."

- {Per DNS-36: "There are legitimate reasons for a request to be unperfected - these include final dispositions
that are necessarily unperfected (e.g., improper FOIA Request for other reason). The big concern is that a request older
than 20 days (not counting tolling) is expected to be perfected, and a request normally should not be tolled for any
extended period (favoring closure under one of the necessarily unperfected dispositions, such as fee issues, not
reasonably described, etc.)")

- For those cases that are already closed, you will need to "re-open” them in FOlAanline in order to perfect
them. The instructions are attached. Having just done this for several of Code 13's cases, | will not sugar-coat --itisa
painfully slow process.

SUSPENSE: Please have all data up-to-date by Friday, 29 Sep 2017.
Please let LCOR{EXEI] or me know if you have any questions. Thank you in advance for all your assistance!

All best & V/r,

(®) (6)
LCDR, JAGC, USN
Dffice of the Judge Advocate General
Administrative Law Division (Code 13)
Office: (703) 614-5366 (DSN 224)



Yost, Adam B LCDR OJAG, Code 14

L EEEE——,——,————— S

From: foia@regulations.gov

Sent: Thursday, October 19, 2017 14:30

To: Yost, Adam B LCDR QJAG, Code 14

Subject: [Non-DoD Source] FOIA Assignment for DON-NAVY-2016-000246

You have been assigned to the FOIA request DON-NAVY-2016-000246. Additional details for this request are as follows:

Assigned By: Adam Yost

Request Tracking Number: DON-NAVY-2016-000246

Due Date: N/A

Requester: robert hammond

Request Track: Simple

Short Description: Submits appeal due to IDA, BUMED'S non response to his IR for 2012 Annual Report

Long Description: THIS IS AN APPEAL, NOT A FOIA REQUEST. | am appealing my FOIA request of September 14,
2014 to BUMED (which is shown at pate 12 of the attached PDF) seeking the Walter Reed National Military Medical
Center (WRNMMOC) Fiscal Year 2012 Annual FOIA Report Submission. Basis for Appeal. This request remains open and
unanswered, and | have not been provided an FY 2014 case tracking number. Despite factually inaccurate assertions by
Ms. Patterson in the attachment, BUMED has not provided a reply to this FOIA request, nor has there been any letter of
referral to Walter Reed National Military Medical Center. No responsive documents have been provided. ) am further
asserting that my FOIA request was not included in the DON FY 2014 Annual FOIA Report Submission to the Attorney
General, nor has it been included in the FY2015 submission. As shown in the attachment, DON is aware that this FOIA
request has not been included in its Annual FOIA Report submission. Please address this matter in your response to my
appeal.

* O O O R X X



Yost, Adam B LCDR OJAG, Code 14

From: foia@regulations.gov

Sent: Thursday, October 19, 2017 14:32

To: Yost, Adam B LCDR OJAG, Code 14

Subject: [Non-DoD Source] FOIA Assignment far Final Disposition Notice for Request DON-

NAVY-2016-000246

You have been assigned to the FOIA task - Final Disposition Notice. Additional details for this item are as follows:

Tracking Number: DON-NAVY-2016-000246
Requester: robert hammond

Request Track: Simple

Assigned By: Adam Yost

Submitted Date: 10/19/2017

Due Date: 10/19/2017

Description: Final Disposition Notice

Long Description: N/A

LA I I S B R 2



Yost, Adam B LCDR OJAG, Code 14

—_— e |
From: Winston, Wendy A CIV QJAG, CODE 14
Sent: We ber 25, 2017 8:13
To: m LCDR OJAG, Code 13
Cc: Yost, Adam B LCDR QJAG, Code 14
Subject: RE: FOIAonline -- required corrections
Attachments: Copy of OJAG unperfected FOIAonline requests LCDR Yost chop Oct 25.xlsx
Signed By: E?m@navy.mil

Good Morning Mr KQIQR

LCDR Yost and | have went thru the process of closing out and perfecting the attached spread sheet so everything should
be corrected now. Sorry it took so long it was a process in getting these corrected. Thanks!

v/r
Wendy A. Winston

-----0riginal Message-----

From: LT OJAG, Code 13
Sent: Thursday, September 21, 2017 5:10 PM

To:Wcrv 014G, cook 15; | ECICIIN . v ch Cod
Wendy A CIV QJAG, CODE 14: Patel, Ragini CV OJAG, Code 15; CIV OJAG, Code 20
OJAG, CODE 61 LT OJAG, Code 67

e Lcok 014G, Code 13 JIECICIIL

Subject: FOlAonline -- required corrections

in

CDR QJAG, Code 13

ALCON,

BACKGROUND: DNS-36 is getting ready to produce the annual FOIA report, which will be done this year solely on
FOlAonline. Accordingly, DNS-36 is asking each Echelon Il authority to validate data.

REQUEST: DNS-36 has tasked us with ensuring that every case on the attached spreadsheet is marked "perfected.”

- (Per DNS-36: "There are legitimate reasons for a request to be unperfected - these include final dispositions
that are necessarily unperfected (e.g., improper FOIA Request for other reason). The big concern is that a request older
than 20 days {not counting tolling) is expected to be perfected, and a request normally should not be tolled for any

extended period (favoring closure under one of the necessarily unperfected dispositions, such as fee issues, not
reasonably described, etc.)")

- For those cases that are already closed, you will need to "re-open" them in FOlAonline in order to perfect
them. The instructions are attached. Having just done this for several of Code 13's cases, | will not sugar-coat —itisa
painfully slow process.

SUSPENSE: Please have all data up-to-date by Friday, 29 Sep 2017.
Please let LCORKA® or me know if you have any questions. Thank you in advance for all your assistance!

All best & V/r,



(b) (6)

LCDR, JAGC, USN

Office of the Judge Advocate General
Administrative Law Division (Code 13)
Office: (703) 614-5366 (DSN 224)

FOR OFFICIAL USE ONLY - PRIVACY SENSITIVE: Any misuse or unauthorized disclosure may result in both civil and
criminal penalties.









Yost, Adam B LCDR OJAG, Code 14

From: Yost, Adam B LCDR QJAG, Code 14

Sent: Thursday, October 19, 2017 16:55

To: Winston, Wendy A CIV OJAG, CODE 14

Subject: RE: FOIAonline -- required carrections

Attachments: OJAG unperfected FOIAonline requests LCDR Yost chop.xisx
Signed By: adam.yost@navy.mil

Wendy,

Have a great couple days off!!

When you return on Tuesday, please follow the direction to perfect the top four cases on the excel sheet, and then work
the closeouts - once that's done, green them out on the excel document and return it to Lcor({{QX®) cc'ing me on
the email.

Thanks.
Vv/r,

Adam B. Yost

LCDR, JAGC, USN

General Litigation (Code 14)

Office of the Judge Advocate General
Phone: (202) 685-5398

Email: adam.yost@navy.mil

SIPR: adam.yost@navy.smil.mil

This email may contain privacy sensitive infarmation which is "FOR OFFICIAL USE ONLY - PRIVACY SENSITIVE: Any misuse
or unauthorized disclosure may result in both civil and criminal penalties."

CONFIDENTIALITY NOTICE: This email message and any attachments are intended only for the person or entity to which
it is addressed, and may contain confidential or privileged material protected by the attorney-client relationship which
are protected from disclosure under the Freedom of Information Act, 5 USC 552. Any unauthorized review, use,
disclosure, or distribution is probibited. If you are not the intended recipient, please contact the sender by reply email
and destroy all copies of the original message. If you are the intended recipient, but do not wish to receive
communications through this medium, please advise the sender immediately.

-----Original Message-----

From: Winston, Wendy A CIV OJAG, CODE 14
Sent: Thursday, October 19, 2017 12:36 PM
To: Yost, Adam B LCDR OJAG, Code 14

Subject: FW: FOlAonline -- required corrections

----- Original Message-----

From: WLIO) LT OJAG, Code 13



Sent: tember 21, 2017 5:10 P
To IV OJAG, CODE 15; IV OJAG, CODE 67; CIV Code 61; Winston
Wendy A CIV OJAG, CODE 14; Patel, Ragini , code 15; IV OJAG, Code zo;m

T OJAG, Code 67

QJAG, CODE 61
cc: LcoR 01aG, Code 13; [ NOICII cor 0146, code 13

Subject: FOlAonline -- required corrections
ALCON,

BACKGROUND: DNS-36 is getting ready to produce the annual FOIA report, which will be done this year solely on
FOlAonline. Accordingly, DNS-36 is asking each Echelon Il authority to validate data.

REQUEST: DNS-36 has tasked us with ensuring that every case on the attached spreadsheet is marked "perfected."

- (Per DNS-36: "There are legitimate reasons for a request to be unperfected - these include final dispositions
that are necessarily unperfected (e.g., improper FOIA Request for other reason). The big concern is that a request older
than 20 days (not counting tolling) is expected to be perfected, and a request normally should not be tolled for any
extended period (favoring closure under one of the necessarily unperfected dispositions, such as fee issues, not
reasonably described, etc.)")

- For those cases that are already closed, you will need to "re-open” them in FOlAoniine in order to perfect
them. The instructions are attached. Having just done this for several of Code 13's cases, | will not sugar-coat -- it is a
painfully slow process.

SUSPENSE: Please have all data up-to-date by Friday, 29 Sep 2017.
Please let LCOREQIAQ@Nor me know if you have any questions. Thank you in advance for all your assistance!

All best & V/r,

(b) (6)
LCDR, JAGC, USN
Office of the Judge Advocate General
Administrative Law Division (Code 13)

Office: (703) 614-5366 (DSN 224)

FOR OFFICIAL USE ONLY - PRIVACY SENSITIVE: Any misuse or unauthorized disclosure may result in both civil and
criminal penalties.



Yost, Adam B LCDR OJAG, Code 14
_—————

From: M@aol.com
Sent: ednesday, March 11, 2015 10:25

To: Patterson, Robin L CIv OPNAV, DNS-36[(JX ()] ®mail.mil
Ce: OSD.FOIAPolicy@mail.mil; Garcia, Della ; Muck, Steve CIv SECNAY, DON C1O;{{Q) X))

(XN BUMED FOIA@med.navy.mil(HXE) @nara.gov,
(b) (6) @mail.mil; (K] @nara.gov; Julka, Christopher A CIV DON,

CIO; ogis@nara.gov; DON FOIA Public Liaison; FOlARequests@tma.osd.mil;

WRNMMC.PAQO@health.mil{{(JK(S)] dhealth.mil; DONFOIA-PA; Lattin, Grant £
CIV OJAG, CODE 14
Subject: Reply to DON Itr - FOIA reqeust to BUMED for WRNMMC FY 2012 FOIA Submission
Attachments: REPLYT~1.PDF

Robert Hammond

(b) (6)

(b) (6) @aol.com

March 11, 2014

Robin Patterson

Head, Department of the Navy (DON) PA/FOIA Program Office
Office of the Chief of Naval Operations

2000 Navy Pentagon

Washington, DC 20350-2000

Joe Davidge

Department Chief, HIPAA/Privacy Act/FOIA/Civil Liberties Office Walter Reed National Military Medical Center
{WRNMMC)

8901 Wisconsin Avenue, Building 1, Deck 2 (2nd Floor), Room #2430 Bethesda, Maryland 20889-5600

Reference: (a) Department of the Navy (DON) Office of the Chief of Naval Operations letter 5720, Ser DNS-
36JP/15U105010 of 7 Jan 15



{b) GAO Report GAO-12-828 of July 2012, subject Freedom of Information Act

Dear Ms. Patterson and Mr, Davidge,

The assertions in the DON FOIA letter referenced above (which is included as Attachment A) are incorrect. Moreover,
they are contradicted by FOIA case files and related correspondence that is required to be retained in the FOIA case
files.

The sole issue prompting the DON PA/FOIA Program Office letter at Attachment A is my FOIA request to BUMED for the
Walter Reed (WRNMMC) 2012 Annual FOIA report submission to BUMED. Per the email thread at Attachment B, BUMED
has not answered that FOIA request nor has it been referred to WRNMMC, recorded in the FOlAonline central case
tracking system used by DON or reported in the DON FY 2014 Annual FOIA Report submission. Moreover, there has been
no separate telephone conversation regarding this matter (or the other matters in the letter); only the email thread at
Attachment B, and the separate email thread initiated by DONCNO FOIA Request Service Center (through an
unaccountable contractor) at Attachment C. The DON Annual FOIA Report submission for FY 2014 is inaccurate with
regard to this request, and likely inaccurate related to the processing times reported for other requests.

My request for the WRNMMC FY 2012 Annual FOIA Report submission was submitted to BUMED on September 21,
2014, because the BUMED FY 2012 Annual FOIA Report submission posted on the BUMED website lists WRNMMC as a
submitting command in their report, as do other documents posted on the Web. Additionally, documents obtained
through a subsequent FOIA request to DON list WRNMMC as a DON reporting entity in the DON FY 2012 and 2013
Annual FOIA Report submissions See attachments D and
http://www.med.navy.miI/SiteCoIIectionDocuments/FOlA/FY%ZOZOlZ.pdf
<http://www.med.navy.miI/SiteCoIlectionDocuments/FOIA/FY%ZOZOlZ.pdf> .

My request to BUMED for the WRNMMC FY 2012 Annual FOIA Report submission remains open, pending a reply from
BUMED, as required by the FOIA, governing regulations and policies.

ACTION REQUESTED — DON FOIA Office. As previously requested, please:
assign a case tracking number to this request,
enter the request under that case number into FOlAonline with a request date of September 21, 2014,
include a copy of this correspondence in the case file linked to FOlAonline,

reflect this as an open request in your Annual FOIA Report submissions going forward.

The delayed processing of this particular FOIA request is a relatively minor matter. BUMED could have responded the
request, and DON FOIA could have made a simple administrative correction to the DON FY 2014 Annual FOIA report
submission. Both still need to be done. However, the alternative decision to create a separate email thread and subject
line for reply to this FOIA request, mischaracterize the issue, improperly attempt to close the FOIA request without an
accountable FOIA decision from BUMED and then construct the factually incorrect and misleading high-level narrative
contained in the DON FOIA Letter at Attachment A is concerning.
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Regarding FOIA requests adjudicated by DON Jude Advocate General {(JAG) Codel4 in FY 2013, DON JAG has declined for
well over eighteen months to provide the statutory basis for denial for appeals related to several FOIA requests
submitted to WRNMMC for records known ta be in WRNMMC custody. Nearly all appeals were submitted solely on the
basis that WRNMMC failed to provide any reply during the statutory 20 day time period. DON JAG did not sustain the
appeals or remand them back to WRNMMC. WRNMMC has still not responded to these open requests. All case records
and correspondence confirm this. My concern regarding DON JAG is that DON JAG continues to refuse to provide the
statutory basis for denial for FOIA request appeals, as required by the FOIA and governing regulations and policies.

Regarding the specific FOIA request referenced in your letter that | submitted to WRNMMC on June 22, 2013, appealed
to DON JAG on July 22, 2013 and subsequently requested OGIS assistance, DON JAG has declined for over eighteen
months to provide the statutory basis for denial for that request as well. In that request, the third sentence of my
request clearly states an offer to pay up to $200 (identical to that of other FOIA requests), and WRNNMC impraperly
denied the request by falsely asserting that | did not offer to pay. WRNMMC simply did not want to answer the request.
When OGIS inquired on my behalf, DON JAG ultimately conceded through OGIS only that | “was improperly advised.”
DON JAG has still not provided any statutory basis for denial or even affirmed that the request was denied. That request
was not remanded to WRNMMC. WRNMMC has not opened the request under anather case number, nor has
WRNMMC provided any reply or other basis for denial. By this unethical tactic, any FOIA request could be denied,
undermining the integrity of the FOIA process and the accuracy of FOIA reporting to DOD leadership and the Chief
Justice of the United States.

In addition to the requests appealed to DON JAG discussed above, many other FOIA/PA requests submitted to
WRNMMC since that time remain open without WRNMMC FOIA case tracking numbers assigned or any reply.

The statement that the Department of Defense and WRNMMC do not know where WRNMMC submitted its FY 2012 and
FY 2013 Annual FOIA reports [and Quarterly Privacy Act (PA) Reports] is not credible. WRNMMC knows where the
reports were submitted. It is worthy of note that WRNMMC has denied a FOIA requests for its FY2013 Annual FOIA
report and FY2013 Quarterly Privacy Act Reports, improperly claiming them to be pre-decisional documents exempt
under Exemption B5 even though DO} guidelines require FOIA report submissions to be posted on public web sites and
an agency’s FOIA report does do not meet any of the requirements for citing that exemption. Similarly, WRNMMC has
refused to provide any documents requested under FOIA related to the WRNMMC FY 2013 FOIA and PA reporting chains
of command.

ACTION REQUSTED — WRNMMC Department Chief, HIPAA/Privacy Act/FOIA/Civil Liberties Office. Please reply to all
email addresses and provide the following in PDF format:

documents demonstrating the entity to whom WRNMMC submitted its FY 2012 Annual FOIA Report,

documents demonstrating the entity to whom WRNMMC submitted its FY 2013 Annual FOIA Report,



a copy of the WRNMMC FY 2013 Annual FOIA Report submission,

documents demonstrating the entities to whom WRNMMC submitted its four FY 2013 Quarterly Privacy Act
Reports for consolidated reporting to the United States Congress,

copies of the WRNMMC four FY 2013 Quarterly Privacy Act Report submissions.

Finally, there are many very significant issues regarding WRNMMC FOIA and PA request processing/compliance (in
addition to those cited above) that are currently being addressed at the WRNMMC/DHA waorking level with senior
leadership awareness. These matters may be addressed in more detail at a later time, if not resolved.

The matters addressed in this letter (and those being addressed at the WRNMMC/DHA working Jevel} go to the heart of
the integrity of the FOIA process and the accuracy of FOIA/PA reporting to DOD leadership, the Chief Justice and the
United States Congress. This may be a matter of concern for DON CIO, DOD CIO and OGIS.

In closing, | am taken by CDR (b) (6) email signature line quote: "Ethics only have meaning when converted to
direct, decisive action."

Thank you.
With my respect,

Robert Hammond

Robert Hammond
Attachments: As stated.

Copy to:
Office of Government Information Services
Defense Freedom of Information Policy Office

Defense Health Agency Freedom of Information Service Center



Department of the Navy Chief Information Officer

Walter Reed National Military Medical Center Freedom of Information Act Office

Bureau of Medicine and Surgery Freedom of Information Act Office

Department Chief, HIPAA/Privacy Act/FOIA/Civil Liberties Office Walter Reed National Military Medical Center
Director, General Litigation Division (Code 14) Office of the ludge Advocate General, DON

OSD.FOIAPolicy@mail.mil <mailto:0SD.FOIAPolicy@mail.mil> ,

(XS e VED.NAVY.MIL <mailto[{ YN (C) I @ MED. NAVY. MIL>
(XCE2avy.mil <mailto (YR (C) IBEnavy.mil>,
(b) (6) OMED.NAVY.MIL <maitto{(YRE)

BUMED.FOIA@med.navy.mil <mailto:BUMED.FOIA@med.navy.mil> ,

(b) (6) @nara.gov<mai|t (6) @nara.gov>,
(b) (6) @mail.mil <mailto[{S) M(G))

(b) (6) : "afa-EOV<maiIto (6) Bnara.gov>,

christopher.a.julka@navy.mil <mailto:christopher.a.julka@navy.mil>,

AMED.NAVY.MIL> ,

@mail.mil>,

ogis@nara.gov <mailto:ogis@nara.gov>,
DONFOIAPublicLizison@navy.mil <mailto:DONFOIAPublicLiaison@navy.mil> ,
FOIARequests@tma.osd.mil <mailto:FOIARequests@tma.osd.mil>,

WRNMMC.PAO@health.mil <mailto:WRNMMC.PAC@health.mil>,

(b) (6) EreToEETTE(D) (6) Dhealth.mil>
(b) (6) @navy.mil <mailto{{s)H(&)] @navy.mil>,

donfoia-pa@navy.mil <mailto:donfoia-pa@navy.mil>

(b) (6) @mail.mil <mailto{(S) ()] @mail.mil>
<mailto (YR r=vv-m {{Y X e ravy. <maitto[{SYKE) B navy.mil> mil



Yost, Adam B LCDR OJAG, Code 14

From: Inch, Adam E LCDR OJAG, Code 14
Sent: Friday, September 29, 2017 12:08

To:
Ce:
@med.navy.mil;
@mail.mil; voiceofthecustomer@dha.mil;

Lattin, Grant E CIV OJAG, CODE 14; Winstan, Wendy A CIV OJAG, CODE 14

Subject: Re: BUMED False Reaporting? FOIA Fee Waiver Disposition Reached for DON-
NAVY-2016-000246

Signed By: adam.inch@navy.mil

Good Afternoon Mr. Hammond,

OJAG (Code 14} is in receipt of your email. We will address your concerns noted below in our response to your pending
FOIA Appeal DON-2017-010608. Please feel free to contact me should you have any questions or concerns.

Very Respectfully,

Adam E. Inch

LCOR, JAGC, USN

General Litigation (Code 14)

Office of the ludge Advocate General
Phone: {202) 685-5452

NIPR: adam.inch@navy.mil

SIPR: adam.inch@navy.smil.mil

-----0riginal Message-----

From{{(QXE) @aol.com [mailto{{S)K(E)) @aol.com]

Sent: Thursday, September 28, 2017 3:34 PM

m(b) (6) @mail.mil{(YXE) Dmail.mil
a8 (b) (6) il.mi @mail.mil; @mail.mil; (X)) @dha.mil;

(b) (6) amed.navy.mil;{KE)] RliE(b) (6) @mail.mil; voiceofthecustomer@dha.mil
Subject: [Non-DoD Source] BUMED False Reaporting? FOIA Fee Waiver Disposition Reached for DON-NAVY-2016-000246

Dear Vice Admiral Faison, Rear Admiral Moulton, Ms. Chung, Ms. Allard,

With deep respect, please see the email below that | received today. From the perspective of the accu racy and integrity
of BUMED, DON JAG, DON FOIA processes and reporting through DOD to the Attarney General of the United States - not
good. Patentially premeditated. Gets worse.

I have similar concerns regarding the accuracy and integrity of BUMED/DON Privacy Act reporting through DOD to
Congress.

Please address this as to the accuracy and integrity of the BUMED/DON FOIA process and reporting of this
Request/Appeal and whether or not there is willful false reporting plus an attempt to cover up same. DOD has all
records contained in my appeal, along with the DON JAG reply, which | may address later. Ugly.
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Ms, Chung, Ms. Ailard, this is a DoD matter. | will greatly appreciate knowing your findings.
With my deep respect,
Robert Hammond

CC: Multiple

From({{)N(3) @navy.mil

To: aol.com
Sent: 9/28/2017 8:56:33 AM Eastern Standard Time

Subject: FOIA Fee Waiver Disposition Reached for DON-NAVY-2016-000246

Your request for Fee Waiver for the FOIA request DON-NAVY-2016-000246 has been partially granted with $ 0.0
waived. Additianal details for this request are as follows:

* Request Created on: 10/14/2015
* Fee Waiver Disposition Reason: This request is a partial grant and part denied
- Request Long Description: THIS IS AN APPEAL, NOT A FOIA REQUEST. | am appealing my FOIA request of

September 14, 2014 to BUMED {which is shown at page 12 of the attached PDF) seeking the Walter Reed National
Military Medical Center (WRNMMC) Fiscal Year 2012 Annual FOIA Report Submission. Basis for Appeal. This request
remains open and unanswered, and | have not been provided an FY 2014 case tracking number. Despite factually
inaccurate assertions by Ms. Patterson in the attachment, BUMED has not provided a reply to this FOIA request, nor has
there been any letter of referral to Walter Reed National Military Medical Center. No responsive documents have been
provided. | am further asserting that my FOIA request was not included in the DON FY 2014 Annual FOIA Report
Submission to the Attorney General, nor has it been included in the FY 2015 submission. As shown in the attachment,
DON is aware that this FOIA request has not been included in its Annual FOIA Report submission. Please address this
matter in your respanse to my appeal.



Yost, Adam B LCDR OJAG, Code 14

e

From: Inch, Adam E LCDR OJAG, Code 14

Sent: Friday, September 29, 2017 8:54

To: Lattin, Grant £ CIV OJAG, CODE 14

cc: EECIGEE <o+ 0/4G, Code 14

Subject: RE: [Non-DoD Source] BUMED False Reaporting? FOIA Fee Waiver Disposition Reached
for DON-NAVY-2016-000246

Signed By: adam.inch@navy.mil

Sir,

Copy. | have this FORAC and will advise you of the status soonest.

Very Respectfully,
Adam

Adam E. Inch

LCDR, JAGC, USN

General Litigation (Code 14)

Office of the Judge Advocate General
Phone: (202) 685-5452

NIPR: adam.inch@navy.mil

SIPR: adam.inch@navy.smil.mil

This email may contain privacy sensitive information which is "FOR OFFICIAL USE ONLY - PRIVACY SENSITIVE: Any misuse
or unauthorized disclosure may result in both civil and criminal penalties."

CONFIDENTIALITY NOTICE: This email message and any attachments are intended only for the person or entity to which
itis addressed, and may contain confidential or privileged material protected by the attorney-client relationship and
protected from disclosure under the Freedom of Infarmation Act, 5 USC 552. Any unauthorized review, use, disclosure,
or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy
all copies of the original message. if you are the intended recipient, but do not wish to receive communications through
this medium, please advise the sender immediately.

-—---0riginal Message---—

From: Lattin, Grant E CIV OJAG, CODE 14

Sent: Friday, September 29, 2017 6:55 AM

To: Inch, Adam E LCDR QJAG, Code 14

ce: | EOIGHc o 0)4G, Code 14

Subject: FW: [Non-DoD Source] BUMED False Reaporting? FOIA Fee Waiver Disposition Reached for DON-NAVY-2016-
000246

Adam,
Can you sort this out? Glad to discuss.

Grant Lattin
Director, General Litigation Division



0JAG lCode 14)

-—--0Original Message-----

From{{JX(&)] @aol.com [mailtoW’aolxom]
Sent: Thursday, September 28, 2017 3:34 P

To: Faison, Clinton F RADM OPNAV{JXS)]
@mail.mil {{)KE)] @dha.mil;

(b) (6) @mail.mil: (XS]
(b) (6) @med.navy.mil; armail.mil; voiceofthecustomer@dha.mil

Subject: [Non-DoD Source] BUMED False Reaporting? FOIA Fee Waiver Disposition Reached for DON-NAVY-2016-000246

@mail.mil' (6) @mail.mil

Dear Vice Admiral Faison, Rear Admiral Moulton, Ms. Chung, Ms. Allard,

With deep respect, please see the email below that | received today. From the perspective of the accuracy and integrity
of BUMED, DON JAG, DON FOIA processes and reporting through DOD to the Attorney General of the United States - not
good. Potentially premeditated. Gets worse.

I have similar concerns regarding the accuracy and integrity of BUMED/DON Privacy Act reporting through DOD to
Congress.

Please address this as to the accuracy and integrity of the BUMED/DON FQIA process and reporting of this
Request/Appeal and whether or not there is willful false reporting plus an attempt to cover up same. DOD has all
records contained in my appeal, along with the DON JAG reply, which | may address later. Ugly.

Ms, Chung, Ms. Allard, this is a DoD matter. | will greatly appreciate knowing your findings.

With my deep respect,

Robert Hammand

CC: Multiple

From{{QXE) @navy.mil

To: m@-@aou.com
Sent: 9/28/2017 8:56:33 AM Eastern Standard Time

Subject: FOIA Fee Waiver Disposition Reached for DON-NAVY-2016-000246

Your request for Fee Waiver for the FOIA request DON-NAVY-2016-000246 has been partially granted with $ 0.0
waived. Additional details for this request are as follows:

* Request Created on: 10/14/2015
* Fee Waiver Disposition Reason: This request is a partial grant and part denied
o Request Long Description: THIS IS AN APPEAL, NOT A FOIA REQUEST. | am appealing my FOIA request of

September 14, 2014 to BUMED (which is shown at page 12 of the attached PDF) seeking the Walter Reed National
Military Medical Center (WRNMMC) Fiscal Year 2012 Annual FOIA Report Submission. Basis for Appeal. This request
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remains open and unanswered, and | have not been provided an FY 2014 case tracking number. Despite factually
inaccurate assertions by Ms. Patterson in the attachment, BUMED has not provided a reply to this FOIA request, nor has
there been any letter of referral to Walter Reed National Military Medical Center. No responsive documents have been
provided. | am further asserting that my FOIA request was not included in the DON FY 2014 Annual FOIA Report
Submission to the Attorney General, nor has it been included in the FY 2015 submission. As shown in the attachment,
DON is aware that this FOIA request has not been included in its Annual FOIA Report submission. Please address this

matter in your response to my appeal.



Yost, Adam B LCDR OJAG, Code 14

From: Julka, Christopher A CIV DON, CIO
Sent: Tuesday, October 10, 2017 8:38
To: Lattin, Grant E CIV OJAG, CODE 14
Subject: FW: Re: BUMED False Reaporting?
Signed By: christopher.a.julka@navy.mil

Good marning, Grant,

I was not sure whether to forward this to you because it appears to me to be devoid of merit, but | thought | would bring
it to your attention just in case.

-Chris

Christopher Julka

FOIA Lead and Public Liaison
Department of the Navy
Christopher.a.julka@navy.mil
(703) 697-0031 (w}

(b) (6) (c)

-----Original Message-—--
From{{YXE)} @aol.com [mailto[{ )N (E)] @aol.com]
Sent: Friday, October 06, 2017 3:39 PM

To: Faison, Clinton F RADM OPNAV (X)) @mail.mil
od(b) (6) @mail.mil

Subject: [Non-DoD Source] Re: BUMED False Reaporting?
Dear Vice Admiral Faison,

With my deep respect, regarding the question of whether not BUMED reported my 2014 FOIA request seeking
Walter Reed's FY 2012 Annual FOIA Reports in BUMED's and DON's FY 2014 and FY 2015 Annual FOIA Reports, | had
already advised ODCMO staff that | already know the answer through publically available records and emails. Further,
that it doesn't take a team of lawyers to answer the simple yes/no question and that | do not need a reply. But, ODCMO
does.

Mr. Tillotson is ultimately responsible for ensuring the accuracy of reporting and the integrity of the FOIA processes
within DOD.

I subsequently received a letter from your senior legal staff declining to address that question. Also, Mr. Lattin, DON
JAG, (improperly) included that matter in an unrelated FOIA appeal (which will therefore carry that matter forward in
any subsequent proceedings involving DOD). Mr. Lattin's irrelevant page-long discourse discussing the electronic
Administrative appeal system has nothing whatsoever to do with whether or not BUMED & DON failed to report the
underlying FOIA request and what actions BUMED took or did not take, having been notified in advance of FY 2014
closure and thereafter. Mr. Lattin's answer will fail in any venue.



Please ask your staff for the facts and relevant correspondence. Please advise Mr. Tillotson or his staff of your
findings (yes/no), along with what actions, if any, BUMED is taking.

Thank you.
With my deep respect,
Robert Hammond

cc: Muitiple

-----Original Message-----

@aol.com>

@mail.mil>:{(XE) @mail.mil>;
@mail.mil>{{JR(E)) Pmail.mil>; X

@mail.mil>; [{JXE)]

Sent: Sat, Sep 30, 2017 8:46 am
Subject: Re: BUMED False Reaporting? FOIA Fee Waiver Disposition Reached for DON-NAVY-2016-000246

Dear Vice Admiral Faison, Vice Admiral Bono, Rear Admiral Moulton, Ms. Chung, Ms. Allard, As a point of clarification,
the accuracy of reporting to this request was not resolved by the administrative appeal below. Perhaps it will be
accurately documented now.

In his November 16, 2015 final determination letter, Mr, Grant E. Lattin, DON JAG, stated, “You appeal the non-response
of the Navy Bureau of Medicine and Surgery (BUMED) to your September 21, 2014 request for all information they
received from Walter Reed National Military Medical Center (WRNMMC) with regard to the Fiscal Year 2012 FOIA
Report..BUMED was not able to locate a response to your September 21, 2014 request.”

Regarding, whether or not my FOIA Request had been reported and entered into previous Fiscal Year Reports or if such
reports should be amended, Mr. Lattin, stated that no action would be taken... that | had no right to ask... that the
agency had no requirement to respond.

This followed a 7 Jan 15 letter (Ser DNS-36/P/15U105010), from Ms. Robin L. Paterson (OPNAV DNS 36 (DON FOIA/PA)) -
that included BUMED, DHA, Walter Reed, Defense FOIA Policy Office - in which Ms. Patterson states, “BUMED indicated
that their offices have no record of a FOIA Annual Report submission from WRNMMOC since Fiscal Year 2009.”

In doubt, I sought through FOIA and obtained from Ms. Pattersan, the “Fiscal Year 2012 Subcomponent/Component or
Agency” addendum supporting her FY 2012 Annual Report. That addendum shows National Naval Medical Center as the
first subcomponent under BUMED.

In partially granting my appeal, Mr. Lattin released Walter Reed’s FY 2012 Annual FQIA Report submission to BUMED
that Walter Reed had forwarded as an attachment to BUMED in an October 01, 2012 3:09PM email. BUMED had the
records all along.



I thought then, and still believe, that WRNMMC, BUMED, DON FOIA/PA, DHA did not want me to have those records.
Why? These records are required by DOI to be made publicly available, allowing requsters to see how - ar even if ~ their
requests and appeals are being reported to the Attorney General of the United States. Accurate reporting is the
cornerstone of accountability.

Also, in my appeal package, you will find discussion relating to an appeal of a FOIA request that Walter Reed had
improperly denied claiming that | had not offered to pay, even though the request clearly offers to pay $200. By that
unethical action any FOIA request could be denied. DON JAG sustained the appeal. Ms. Patterson interjected that matter
into her letter.

Through OGIS, | sought only the basis of denial of that request as DON JAG and Walter Reed had reported it in their
Annual FOIA Reports. Rather than answer that question, Mr. Lattin proclaimed that he was prepared to defend his
decision in court. | felt that response was arrogant. DON JAG ultimately conceded that | “was improperly advised,” but
did not disclose the basis for denial. Long stary short, | sought DON JAG’s Appeals Processing Log via FOIA, which,
although heavily and improperly redacted, shows that DON JAG had not reported that appeal denial along with others.
As | recall, there is a critical performance element for Mr. Lattin’s position related to the accuracy of the FOIA/Appeals
Logs.

In over 40 years of serving DOD, it is my experience that by-in-large, FOIA/Privacy Officers are good and decent people
trying to do a good job. Decisions are typically made by management, following legal review, sometimes placing those at
the bottom rung, leadership and the Department in peril.

When will this all end? What will it take? These are easy audits.

In my view, integrity matters; accountability begins at the top; leadership is key.
This is a DOD matter.

! am asking for your help.

That said, | am open to considering timely, reasonable mediation with DOD regarding some records that | am currently
seeking.
Thank you.

With my deep respect,
Robert Hammaond
In a message dated 9/28/2017 3:33:45 PM Eastern Standard Time (b) ( 6) Paol.com writes:

Dear Vice Admiral Faison, Rear Admiral Moulton, Ms. Chung, Ms, Allard,



With deep respect, please see the email below that | received today. From the perspective of the accuracy and
integrity of BUMED, DON JAG, DON FQIA processes and reporting through DOD to the Attorney General of the United
States - not good. Potentially premeditated. Gets worse.

I have similar concerns regarding the accuracy and integrity of BUMED/DON Privacy Act reporting through DOD
to Congress.

Please address this as to the accuracy and integrity of the BUMED/DON FOIA process and reparting of this
Request/Appeal and whether or not there is willful false reporting plus an attempt to cover up same. DOD has all
records contained in my appeal, along with the DON JAG reply, which | may address later. Ugly.

Ms, Chung, Ms. Allard, this is a DoD matter. | will greatly appreciate knowing your findings.

With my deep respect,

Robert Hammond

CC: Multiple

From: (b) (6) 2 navy.mil
To[OX®) Paol.com

Sent: 9/28/2017 8:56:33 AM Eastern Standard Time

Subject: FOIA Fee Waiver Disposition Reached for DON-NAVY-2016-000246

Your request for Fee Waiver for the FOIA request DON-NAVY-2016-000246 has been partially granted
with $ 0.0 waived. Additional details for this request are as follows:

Request Created on: 10/14/2015
Fee Waiver Disposition Reason: This request is a partial grant and part denied
% Request Long Description: THIS IS AN APPEAL, NOT A FOIA REQUEST. | am appealing my FOIA

request of September 14, 2014 to BUMED (which is shown at page 12 of the attached PDF) seeking the Walter Reed
National Military Medical Center (WRNMMC) Fiscal Year 2012 Annual FOIA Report Submission. Basis for Appeal. This
request remains open and unanswered, and | have not been provided an FY 2014 case tracking number. Despite
factually inaccurate assertions by Ms. Patterson in the attachment, BUMED has not provided a reply to this FOIA
request, nor has there been any letter of referral to Walter Reed National Military Medical Center. No responsive
documents have been provided. | am further asserting that my FOIA request was not included in the DON FY 2014
Annual FOIA Report Submission to the Attorney General, nor has it been included in the FY 2015 submission. As shawn
in the attachment, DON is aware that this FOIA request has not been included in its Annual FOIA Report submission.
Please address this matter in your response to my appeal.



Yost, Adam B LCDR OJAG, Code 14

—_—
From: (b) (6) Daol.com
Sent: Monday, November 27, 2017 11:57
To: Patterson, Robin L CIV OPNAV, DNS-36; Lattin, Grant E CIV OJAG, CODE 14
Cc: Faison, Clinton F RADM OPNAV; @mail.mil;

OXC il dha.mil; Fletcher, Kelly E SES SECNAV,
pon c10;[(XE) ®mail. mil; @mail.mil; Fletcher, Kelly E SES
SECNAYV, DON CIO
Subject: [Non-DoD Source] Robin Patterson, DONFOIA-PA 72?7 Policy/Position, + Exemption 6.
+ Exemption 5 + FOIA/PA Reporting
Attachments: Attachmetn B, emailtoDONFOIA-Jan242013.pdf; Attachmetn A - Appeal to DON JAG -

WRNMMC 2012 FOIA Report Submission _ DON JAG Final Determination.pdf

Dear Ms. Robin Patterson (Head DON FOIA/PA Office),

Please compare page 7 of Attachment A with pages 48-67 (Walter Reed’s FY 2012 Annual FOIA Report Submission to
BUMED). Please also review publically available records, including BUMED and DON Annual FOIA Report Submissions.

Please also refer to my email 10/6/2017 3:38:34 PM, entitled "BUMED False Reporting?"

Who at BUMED stated that Walter Reed had not made any Annual FOIA Reports submissions to BUMED since 2009, and
why? Della Garcia? COR{(JX(S) ? May | ask, if you knew that the statement was inaccurate when you made it
and, if so, why did you make it? Who else knew?

As to your comment regarding raw statistical data, please compare your comment at page 6 of Attachment A with
Attachment B, which is an email from Bizzell, Judy J CIV US WRNMMC to ‘DONFOIA-PA'; Patterson, Robin L CIV OPNAV,
DNS-36, cc: Garcia, Della W. GS BUMED, entitled "FY13 1st FOIA Quarterly Report."

Have you advised Vice Admiral Faison and Ms. Fletcher regarding your knowledge of Walter Reed’s quarterly FOIA
reports submissions versus the numbers in the annual reports while Walter Reed was a DON reporting entity?

Problem with the numbers not adding up?

Mr. Lattin, do you have any comments regarding the last two paragraphs at page 2?

If | have misstated anything in Attachment A or in any other correspondence, please kindly let me know soonest, so that
I may correct.

Thank you.

Robert Hammond

From; @daol.com>
To @ navy.mil>



@mail.mil>;

(b) (6) it ¥ (b) (6)
B navy.mil>{(QXE) @mail.mil>[HXE) @mail.mil>;

Sent: Fri, Nov 24, 2017 6:28 am
Subject: Robin Patterson, DONFOIA-PA DOD DOcdge? Policy/Position, + Exemption 6. + Exemption 5 + FOIA/PA
Reporting

Dear Ms. Robin Patterson (DONFOIA-PA, OPNAV DNS-36), Please see https://www.huffingtonpost.com/2014/01/08/us-
navy-email-foia_n_4564068.htm! .

Would you care to respand to the article, which states that you plot ways to dodge and strategies to thwart legitimate
FOIA Requests?

Are those assertions accurate?

Why did Steve Muck apologize on behalf of Navy, instead of you?

Is this an ongoing practice?

Thank you.

Robert Hammond

In a message dated 11/22/2017 8:08:03 PM Eastern Standard Time, (6 ) @aol.com writes:

Dear Ms. Allard and Ms. Fletcher,

In a matter which initially predates your current assignments, DOJ ardered DOD to submit quarterly FOIA
Reports a following a 2012 GAO audit of extensive deficiencies in DOD’s FOIA practices, including (among others)
deficiencies in assignment of tracking numbers, errant reporting to DOJ, over-use of Exemptions (b)(5) and (b)(6) and
other matters. See GAO Report GAD-12-828 of July 2012, subject Freedom of Information Act. See
http://www.gao.gov/assets/600/593169.pdf.

In the “Department of Defense Chief Freedom of Information Act Officer Report for 2013" at page nine, DOD
states:

“The Navy underwent an in-house audit of the FOIA organization at naval activities, and a GAO audit of its
overall program. These reviews enabled the Navy to establish a plan for improvement. In fiscal year 2011, the Navy
reported a 70% increase in its backlog. In fiscal year 2012, the Navy successfully decreased its backlog by 28%". The
Report is available at http://www.dod.mil/pubs/foi/dfoipo/docs/ZOlB_ACFO_Report_FINAL_REPORT.pdft

DOD’s statement to DOJ is false.

When | sought such records via FOIA, Robin Patterson (OPNAV-DNS-36), Head of Department of Navy (DON)
FOIA/PA Program Office provided an initial determination letter, which stated that no such FOIA Improvement Plan was
ever created, even though DOD had falsely reported to DO! that it had done so.

With my deep respect, | believe that the same errant practices noted in the GAQ Report are ongoing today. This
poses several questions.

Why would Department of Navy make such a false statement in an official report to DOJ?

Why hasn’t this been corrected?

Who is responsible for such false reporting?

To what degree is the alleged, improvement in backlogs, pracessing times and reduced use of exemptions (b){5)
and (b){6) due to intentional omission of FOIA Requests and Appeals; to overriding automated systems, which generate
quarterly and annual FOIA reports? Do the numbers add up?

I do not want to believe that such false reporting to DOJ is something that DON and DOD condone; tolerate, Wil
anyone be held accountable? What is the tipping point? When is enough, enough?

With my deep respect and sincere appreciation for your continued support.

Robert Hammond



In a message dated 11/9/2017 9:03:54 AM Eastern Standard Time (X))} @aol.com writes:

Dear Ms. Allard,

With my deep respect, regarding the general FOIA/PA questions below, are you able to clarify the DCPL
position regarding any entity or person who may have submitted or received quarterly FOIA reports, wherein the
numbers do not add up to the end of FY Annual FOIA Reports?

I have the same question regarding incomplete PA reports.

Also, | am not aware of any applicable legal protections for agency counsel/legal staff who may have
personally participated in these matters and /or participated in covering them up. Are there any?

Would you consider (through your office under your delegated authority (or Mr. Tillotson/Ms. Chung
directly)), directing the following entities - Walter Reed, BUMED, DON JAG, DON CIO (with respect to the Walter Reed,
BUMED, and DON JAG) and DHA/TMA - ta recover from archives/backup servers {as necessary) and preserve all
quarterly FOIA and PA Reports submissions records from 2012 forward, together with Annual FOIA Reports submissions
records, for potential audit by your office/and or an external entity, as appropriate?

This is more efficient than having to reconstruct such records from source case files, which are required
to be maintained.

I'am suggesting this, because any destruction of such records in anticipation of audit/other may be
problematic in a variety of venues.

Also, for efficiency, would you consider directing such entities to timely identify for your office, via their
leadership, any known discrepancies in reporting (which will require notes amending past reports) and any open,
unreported FOIA or PA cases that will need to be added to the next reports submissions to the Attorney General and to
Congress to make them current and fully accurate?

Thank you. Have a great Veterans Day holiday.

With my deep respect,
Robert Hammond.

----0riginal Message-----

@mail.mil>

Sent: Thu, Nov 2, 2017 8:09 pm
Subject: DOD Policy/Position, + Exemption 6. + Exemption 5 + FOIA/PA Reporting
Dear Ms. Allard,

Thank you and your staff for your ongoing support.

With my deep respect, what is the Defense Privacy and Civil Liberties Office {DPCLO) position regarding
any agency that assigns duplicate individualized FOIA tracking numbers to completely disparate requests from different
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parties and then fails to report both requests in their Annual FOIA Reports through your office to the Attorney General
and Congress?

Will there be any “top cover” at any level for persans who may have participated in such actions, for
those who may have known, or for thase who may have participated in covering up such actions?

Will there be any “buffers” at any level?

Chance to “come clean” for those on the battom rung of the ladder, who may just be trying to do a good
job, but may be impeded from doing so?

PA - same questions.

With my deep respect, | am adding key leadership of Walter Reed, DHA, BUMED and DON CIO, and
seeking their support, as | believe that significant improvement in the integrity of the FOIA/PA processes and the
accuracy of FOIA/PA reporting under their respective commands/reporting chains is warranted.

With my deep respect,

Robert Hammond

@aol.com>

Dmail.mit>DIG)

: @mail.mil>;{{JX(S) mail.mil>; (SXE)]

Ddha.mil>
Sent: Sun, Oct 8, 2017 6:59 am
Subject: Re: DOD Policy, Exemption 6. Also, Exemption 5 + FOIA/PA Reporting

Dear Ms. Allard,

With my deep respect, | am seeking a further policy determination from your office regarding DQD’s
interpretation of/policy for using the FOIA {b)({6) privacy exemption.

First question, once records have been released thraugh FOIA without redaction, can that very same
information later be redacted under the FOIA {b){6) privacy exemption?



Second question, does it make a difference if that very same information was released through FOIA
without redaction both before and after one's request?

Third question, does it make a difference if the redacted information is the email addresses of FOIA
Officers, FOIA responders and FOIA Office personnel contained in those emails?

Forth question, does it make a difference if the redacted information is the email addresses of Privacy
Officers, Privacy Act Report responders and Privacy Office personnel contained in previously released emails?

Fifth and sixth questions, again, what about multi-function printer, copier, scanner, fax machines? WRT
Walter Reed?

In the absence of a policy determination, the DOD agency responses become the DOD pasition in any
further proceedings and venues.

I'am concerned that use of the FOIA (b)(6) privacy exemption in such cases may (perhaps) be being used
to cover up errant/false reporting to your office for consolidation in reports to the Attorney General of the United States
and Congress. | don't know the motive. However, this would be a concern in a variety of venues.

Please also reinforce that all FOIA (b){6), (b)(5) denials, etc., must be properly reported. That has been
problematic. Also, please reinforce that "refusing to respond"” to a FOIA request is not an appropriate option/response
and that the applicable FOIA exemption, if any, must be cited. Also, what happens if a FOIA Officer may personally know
that records exist within the agency/DOD and that FOIA Officer does not search for those records? What would be the
consequences in various venues, particularly wrt my concern above? What if records are then deleted? What would
DOD's position be? Others?

These are broad questions, applicable across the Department.

Please advise Ms. Chung and (through her) Mr. Tillotson of my concerns.

Still a DOJ/GAO concern. Congress also. Others.
With my deep respect and appreciation,

Robert Hammond

-----Qriginal Message-----

From:{{(9X(@) @aol.com>

To[{QXE) @mail.mil>

@mail. mil>; (X
@mail.mit>;[[HIE) @mail.mil>;[(JXE)

@dha.mil>
Sent: Wed, Oct 4, 2017 3:26 pm




Subject: DOD Policy, Exemption 6. Also, Exemption 5 + FOIA/PA Reporting

Dear Ms. Allard,
First, thank you for all that you and your staff are doing WRT the integrity of the FOIA/PA processes and
the accuracy of reporting. | appreciate it.

With my deep respect, | am seeking a policy determination from your office regarding DOD's
interpretation of/policy for using the FOIA (b){6) privacy exemption.
May | ask:
‘ Do the names of Agency’s have privacy rights?
Ordinary building names?

Military Treatment Facility names?
FOIA Officer names?

. Multi- function printer, copier, scanner, fax machines? This last rather odd issue came up recently
WRT Walter Reed.

As you know, in a GAO audit requested by the Attorney General, DOD was singled out (along with three
other federal agencies) regarding concerns over misuse of this exemption, misuse the (b)(5) exemption and errant FOIA
tracking and reporting to the Attarney General. For some time, DOJ required DOD to submit quarterly FOIA Reports and
ODCMO required additional data.

As you know, | am concerned that many of these same errant practices that DOD promised to fix are still
ongoing and that [promised] internal controls to prevent them may be being overridden.

Still a DOJ/GAOQ concern.

With my deep respect,
Robert Hammaond



Yost, Adam B LCDR OJAG, Code 14

From: (b) (6) daol.com

Sent: Friday, Dec 9, 2017 15:52
To: mail.mil

Cc: Fletcher, Kelly E SES SECNAV, DON CIQ; Faison, Clinton F RADM OPNAV;

(b) (6) "‘3"-'““2 (6) dha.mil;@mail.mil;

mail.mil
Subject: [Non-DoD Source] Request for DOD Mediation: Appeal of FOIA Request — All FY 2013
Quarterly FOIA Report Emails; also, Questions of Intent, Potential Collusion, Ongoing
Cover-up
Attachments: 1. Mediation Request to ODCMO; Quarterly FOIA Reprots w. attach....pdf

Robert Hammond

December 29, 2017

James P. Hogan

ODCMO, Directorate for Oversight and Compliance
4800 Mark Center Drive

ATTN: DPCLTD, Mailbox# 24

Alexandria, VA 22350-1700

Subject: Request for DOD Mediation: Appeal of FOIA Request — All FY 2013 Quarterly FOIA Report Emails; also,
Questions of Intent, Potential Collusion, Ongoing Cover-up Dear Mr. Hogan With my deep respect and appreciation for
your past support, | am seeking your help and hoping to timely resolve the subject matter above within DOD.

| am accepting your prior offer and seeking mediation through your office. | will greatly appreciate the final DOD position
on this subject matter, together with release of all responsive records within DOD’s control, within twenty working days.
Grant E. Lattin, Office of the Department of Navy Judge Advocate General (DON JAG) has issued a final appellate
determination (Attachment A} to the above cited Appeal. My subject Appeal is at Attachment B. Without specifically
sustaining my appeal of the Agency’s improper (b){6) redactions and improper withholding of records, DON JAG issued a
limited remand of my request back to the DON FOIA/PA Office on October 4, 2017 (Attachment C). The DON FOIA PA
Office issued an initial determination to that limited remand on December 28, 2017 (Attachment D).

This is now a DOD matter involving Walter Reed National Military Center, Defense Health Agency, multiple commands
within Department of Navy and DOD as a whole, which is now ripe for judicial review and review in other venues.
Please bring all DON case documents and other records into your files {including all records of searches). Please also
initiate a Directorate for Oversight and Compliance review.

The central issues are: (1) whether records responsive to my request existed within DOD at the time of my Request; (2)
whether persons responsible for conducting searches (Patterson et. al.) have knowledge that such records exist and did
not search for them in locations where they would likely exist; (3) whether anyone having knowledge of my FOIA
Request destroyed records after | sought them (and after being specifically advised to preserve records for judicial
review); (5) whether DON JAG acted properly in adjudicating my appeal; (6) whether DON JAG properly recorded its
partial denials and partial grants in its FOIA Case Tracking Log (FOlAonline) for subsequent FOIA Reporting; and (7)
unresolved questions involving intent, potential collusion and potential ongoing cover-up.

Records Sought Under the FOIA. | am respectfully seeking for Fiscal Year 2013

1. The SOP - FOIA Quarterly Reports and Consolidation Process

2.  Allfour quarterly FOIA Reports submissions emails for Fiscal Year 2013 to the DON FOIA/PA Office from any
submitter,



3. This request also seeks a copy of this request {which is an agency record) returned in your reply.
Basis for Appeal.

1. lam appealing that the Agency did not provide any reports records for Walter Reed National Military Medical
Center, nor did the Agency conduct any searches for such records. Walter Reed’s 1st quarterly report submission
(obtained separately via FOIA) is at Enclosure 3. The Agency is withholding all four quarterly reports. Note that these
reports were sent by Bizzell, Judy J CIV US WRNMMC to 'DONFOIA-PA"; Patterson, Robin L CIV OPNAV, DNS-36, cc:
Garcia, Della W. GS BUMED. Also, note that there are no (b)6) redactions whatsoever.

2. lam appealing that the Agency has improperly denied portions of my request under S U.S.C. 552(b)(6).

a.  Every email address that has been redacted is already in the public domain and has been released pursuant to
FOIA. See Enclosure 4 (October 10, 2013 10:57 AM email fron{{YKE)) dnavy.mil Subject: FOIA OFFICE STAND
DOWN) as one example of the email addresses that are in the public domain. See Enclosure 5, which is the BUMED
reply, “RE: Action Item due June 21, 2013 - Quarterly FOIA Reporting.” All of the email addresses that have been
redacted are already in the public domain via FOIA and cannot be redacted in this document or any other. This includes
the email address for Garcia, Della W. GS BUMED as discussed above.

b.  The agency is redacting the phone numbers of FOIA officers, which are also in the public domain, with many
published on public websites.

€. The Agency is inconsistent in redacting the names of the email submitters. See Enclosure 6 where the name of the
FOIA Officer is redacted, but the name of Thompson, Scott F CAPT OJAG, CODE 13 is not. As noted, the names of FOIA
Officers are already in the public domain, via countless determination letters emails, posting on public websites, etc.

d. There is a clear public interest in the identities of the persons submitting FOIA report data. There is no expectation
of privacy on the part of the FOIA Officers; their information is already in the public domain and intended to be so.

3. lam appealing that the Agency did not release the 1st and 2nd quarterly reports submissions for any component.
These records are known to be in the Agency’s custody, based on records released by some components. My request
seeks ALL records.

4. lam appealing that the Agency did not release the SOP — FOIA Quarterly Reports and Consolidation Process.

5. lam appealing that the Agency did nat return a copy of my FOIA request in its initial determination letter.

Please address the matters above and each of my responses below to DON JAG's final determination.

FIRST ISSUE.

Mr. Lattin's statement, that Walter Reed (WRNMMC) did not submit quarterly FOIA Reports to DON FOIA/PA or BUMED
in FY 2013 is inaccurate.

Lattin’s determination that DON FOIA/PA correctly did not search for such records from Walter Reed is flawed and
improper.

Please see Walter Reed'’s FY13 1st FOIA Quarterly Report email of January 24, 2013 1:07 PM from “Bizzell, Judy J CIV US
WRNMMC” to “’DONFOIA-PA'; Patterson, Robin L CIV OPNAV, DNS-36, DNS-36” with a copy to “Garcia, Della W. GS
BUMED; Bizzell, Judy } CIV US WRNMMC” within my Appeal at Attachment B, (Enclosure 3). Notably, the quarterly FOIA
report numbers do not add up.

Although this Walter Reed email was included in my Appeal, Lattin chose to state in his final determination letter that
Walter Reed had not submitted any such reports.

Lattin did not include this matter in his remand to DON FOIA/PA. It is now ripe for judicial review.

Please see also my email to Ms. Patterson and Ms. Garcia at Attachment E, again noting that all records of searches must
be preserved.

SECOND ISSUE.

The DON FOAI/PA Office’s denial in redacting the names of FOIA Officers and thase performing FOIA duties is improper.
That very same information has been released without redaction both before and after my FOIA Request. One example,
provided within the appeal itself, is an October 10, 2013 10:57 AM email fronm@h@navy.mil, Subject:
FOIA OFFICE STAND DOWN, with no email addresses or names redacted. See Attachment B, {(Enclosure 4), at 17 - 19.

| previously sought DOD’s position regarding this matter in an email of Oct 8, 2017 6:59 AM, Second and Third
Questions). See Attachment F; see also Department of Defense Privacy Praogram, DoD 5400.1I-R, May 14, 2007, C4.2.2.,



Disclosures Required by FOIA; DoD Freedom of Information Act Program, DoD 5400.7-R, 3.9, Relationship Between the
FOIA and the Privacy Act {PA).

Lattin chose to limit his remand to “publicly-posted representative coordinators or those designated as Initial Denial
Authorities.” DON FOIA/PA has responded to that limited remained. The entirety of my appeal regarding improper
denial of my request under 5 U.S.C. 552{b}{6) reguest under 5 U.S.C. 552(b)(6) is now a DOD matter.

Note that the email address of @navy.mil of the DON FOIA/PA Office has been released numerous
times pursuant to FOIA requests. speaks on behalf of the Navy on occasion, and has been specifically
identified by name to do so in letters issued by Robin Patterson, Head DON FOIA/PA Program Office. This was the case in
her 7 Jan 15 letter to me regarding my request seeking Walter Reed’s FY 2012 Annual FOIA Report submission to BUMED
(5720, Ser DNS-36JP/15U105010), in which Patterson incorrectly stated that Walter Reed had not submitted any FOIA
reports to BUMED since 2009. Perhaps citing an unaccountable contractor is meant to avoid accountability by
government personnel. Also, Richard A. Strong, who issued the DON FOIA/PA Office remand initial determination at
Attachment C, was himself a contractor in FY 2013. There is significant public interest in the identities of all persons
participating in the quarterly FOIA reports process/emails, notwithstanding Lattin’s narrow, limited remand.

Lattin’s failure to sustain my appeal of the Agency's improper application of the (b)(6) exemption, while at the same
time remanding my Request back to DON FOIA/PA, is indicative of potential, unverified false reporting through your
office to the Attorney General and to Congress. Lattin has done this same thing before.

THIRD ISSUE.

The issue is not whether or not DON FOIA/PA follows the Secretary of the Navy Manual 5210.1 regarding record
retention (which they do not) or whether records “were no longer in the filing system maintained by the DON FOIA/PA
Office.” The issues are: (1) whether or not records existed at the time of my request; (2) whether or not Ms. Patterson,
Ms. Garcia and others know that records existed within DOD at the time of my Request and did not search for them in
locations where they would likely exist; (3) whether or not any person having knowledge of my FOIA request destroyed
records subsequent to my Request in anticipation of judicial review; (4) whether or not, under the guise of records
retention, DON may have potentially promoted destruction of records responsive to this Request, which is unverified.

| previously sought the DOD position on such matters from Ms. Cindy L. Allard, ODCMO, Directorate for Oversight and
Compliance on October 8, 2017. Please see my email of Nov 2, 2017 8:09 PM at Attachment F.

FOURTH ISSUE.

Without sustaining my appeal, Lattin directed DON FOA/PA to produce the SOP — FOIA Quarterly Reports and
Consolidation Pracess and related records.

It is improper for Lattin to direct the Agency to produce records (which were the subject of my appeal and which had not
been released in the initial determination letter) without sustaining the underlying appeal. Lattin has done this before.
FIFTH ISSUE.

The Agency did not provide a copy of my FOIA Request back with its initial determination letter as required. It is an
official agency record in its own right. | generally seek records via email in PDF format with an imbedded copy of my
requests to preclude the Agency from: (1) not addressing the FOIA Request and (2) not providing the documents stated
in the Agency’s letter reply, and also to make it obvious in any subsequent review what the Agency has or has not done.
Releasing a redacted version online does not comport with the FOIA or DOD’s governing regulation. See DoDM 5400.07,
January 25, 2017 4 3.12 (HONORING FORM OR FORMAT REQUESTS).

SIXTH ISSUE.

In his final determination of this Appeal, Lattin (DON JAG) attempts to address an issue of BUMED's potential, unverified
false reporting, with regard to a particular FY 2014 FOIA Request. | addressed this matter {with my deep respect) in my
email to Vice Admiral Faison of 10/6/2017 3:38:34 PM. See Attachment G.

In as much as Lattin improperly included this matter in his final appellate determination, the matter of BUMED, DON JAG
and DON potential, unverified false reporting remains live in any venue involving his final appellate determination of my
Request at issue,

With my deep respect and continued appreciation for your help,

Robert Hammond
Attachments:
A. DON JAG Final Determination Letter dated October 4, 2017
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B. Appeal of FOIA Request — All FY 2013 Quarterly FOIA Report Emails

C. DON JAG Limited Remand to DON FOIA/PA Office dtd October 4, 2017

D. DON FOIA/PA Office Initial Determination to Limited Remand dtd December 28, 2017

E. Hammond Email to Ms. Patterson and Ms. Garcia of 10/8/2017 8:22:59 AM

F. Hammond email Dec 26, 2017 8.40 PM; Subject. DOJ Inquiry {DON FOIA Tracking) - DOD Policy/Position Exemption
6. + Exemption 5 + FOIA/PA Reporting

G. Hammond Email to Vice Admiral Faison of 10/6/2017 3:38:34 PM.



Yost, Adam B LCDR OJAG, Code 14

From: (b) (6) D aol.com

Sent: Friday, October 06, 2017 15:39

To: Faison, Clinton F RADM OPNAV (6) ®mail.mil
Cc: (b) (6) @mail.mil

Subject: [Non-DoD Source] Re: BUMED False Reaporting?

Dear Vice Admiral Faison,

With my deep respect, regarding the question of whether not BUMED reported my 2014 FOIA request seeking
Walter Reed's FY 2012 Annual FOIA Reports in BUMED's and DON's FY 2014 and FY 2015 Annual FOIA Reparts, | had
already advised ODCMO staff that | already know the answer through publically available records and emails. Further,
that it doesn't take a team of lawyers to answer the simple yes/no question and that | do not need a reply. But, ODCMO
does.

Mr. Tillotson is ultimately responsible for ensuring the accuracy of reporting and the integrity of the FOIA processes
within DOD.

I subsequently received a letter from your senior legal staff declining to address that question. Also, Mr. Lattin, DON
JAG, (improperly) included that matter in an unrelated FOIA appeal {which will therefore carry that matter forward in
any subsequent proceedings involving DOD). Mr. Lattin's irrelevant page-long discourse discussing the electronic
Administrative appeal system has nothing whatsoever to do with whether or not BUMED & DON failed to report the
underlying FOIA request and what actions BUMED took or did not take, having been notified in advance of FY 2014

closure and thereafter. Mr, Lattin's answer will fail in any venue.

Please ask your staff for the facts and relevant correspondence. Please advise Mr. Tillotson or his staff of your
findings {yes/na), along with what actions, if any, BUMED is taking.

Thank you.
With my deep respect,
Robert Hammand

cc: Multiple

-—---Qriginal Message-----

Daol.com>
@mail.mil>;{{JKE)] Dmail.mil>;
@mail.mil>;{{(YXE)] amail.mil>; (X E))
pmail.mil>[(JXE)

a(b) ' Smail.ami
(b) (6) Dmail.mil>; X i
(b) (6) @mail.mil>; [(QX : mallmll> voiceofthecustomer

<voiceofthecustomer@dha. mll>@dha mil>

Sent: Sat, Sep 30, 2017 8:46 am



Subject: Re: BUMED False Reaporting? FOIA Fee Waiver Disposition Reached for DON-NAVY-2016-000246

Dear Vice Admiral Faison, Vice Admiral Bono, Rear Admiral Moulton, Ms. Chung, Ms. Allard, As a point of clarification,
the accuracy of reporting to this request was not resolved by the administrative appeal below. Perhaps it will be
accurately documented now,

In his November 16, 2015 final determination letter, Mr. Grant E. Lattin, DON JAG, stated, “You appeal the non-response
of the Navy Bureau of Medicine and Surgery (BUMED) to your September 21, 2014 request for all information they
received from Walter Reed National Military Medical Center (WRNMMC) with regard to the Fiscal Year 2012 FOIA
Report...BUMED was not able to locate a response to your September 21, 2014 request.”

Regarding, whether or not my FOIA Request had been reported and entered into previous Fiscal Year Reports or if such
reports should be amended, Mr. Lattin, stated that no action would be taken... that | had no right to ask... that the
agency had no requirement to respond.

This followed a 7 Jan 15 letter (Ser DNS-36JP/15U105010), from Ms. Robin L. Paterson (OPNAV DNS 36 (DON FOIA/PA)) -
that included BUMED, DHA, Walter Reed, Defense FOIA Policy Office - in which Ms. Patterson states, “BUMED indicated
that their offices have no record of a FOIA Annual Report submission fram WRNMMC since Fiscal Year 2009.”

In doubt, | sought through FOIA and obtained from Ms. Patterson, the “Fiscal Year 2012 Subcomponent/Component or
Agency” addendum supporting her FY 2012 Annual Report. That addendum shows National Naval Medical Center as the
first subcomponent under BUMED.

In partially granting my appeal, Mr. Lattin released Walter Reed's FY 2012 Annual FOIA Report submission to BUMED
that Walter Reed had forwarded as an attachment to BUMED in an October 01, 2012 3:09PM email. BUMED had the
records all along.

I thought then, and still believe, that WRNMMC, BUMED, DON FOIA/PA, DHA did not want me to have those records.
Why? These records are required by DOJ to be made publicly available, allowing requsters to see how — or even if — their
requests and appeals are being reported to the Attorney General of the United States. Accurate reporting is the
cornerstone of accountability.

Also, in my appeal package, you will find discussion relating to an appeal of a FOIA request that Walter Reed had
improperly denied claiming that | had not offered to pay, even though the request clearly offers to pay $200. By that
unethical action any FOIA request could be denied. DON JAG sustained the appeal. Ms. Patterson interjected that matter
into her letter.

Through OGS, I sought only the basis of denial of that request as DON JAG and Walter Reed had reported it in their
Annual FOIA Reports. Rather than answer that question, Mr. Lattin proclaimed that he was prepared to defend his
decision in court. | feit that response was arrogant. DON JAG ultimately conceded that | “was improperly advised,” but
did not disclose the basis for denial. Long story short, I sought DON JAG’s Appeals Processing Log via FOIA, which,
although heavily and improperly redacted, shows that DON JAG had not reported that appeal denial along with others.
As | recall, there is a critical performance element for Mr. Lattin’s position related to the accuracy of the FOIA/Appeals
Logs.

In over 40 years of serving DOD, it is my experience that by-in-large, FOIA/Privacy Officers are good and decent people
trying to do a good job. Decisions are typically made by management, following legal review, sometimes placing those at
the bottom rung, leadership and the Department in peril.



When will this all end? What will it take? These are easy audits.

In my view, integrity matters; accountability begins at the top; leadership is key.
This is a DOD matter.

I am asking for your help.

That said, | am open to considering timely, reasonable mediation with DOD regarding some records that | am currently
seeking.
Thank you.

With my deep respect,
Robert Hammond
In a message dated 9/28/2017 3:33:45 PM Eastern Standard Time, (b) (6) @aol.com writes:

Dear Vice Admiral Faison, Rear Admiral Moulton, Ms. Chung, Ms. Allard,

With deep respect, please see the email below that | received today. From the perspective of the accuracy and
integrity of BUMED, DON JAG, DON FOIA pracesses and reporting through DOD to the Attorney General of the United
States - not good. Potentially premeditated. Gets worse.

I have similar concerns regarding the accuracy and integrity of BUMED/DON Privacy Act reporting through DOD
to Congress.

Please address this as to the accuracy and integrity of the BUMED/DON FOIA process and reporting of this
Request/Appeal and whether or not there is willful false reporting plus an attempt to cover up same. DOD has all
records contained in my appeal, along with the DON JAG reply, which | may address later. Ugly.

Ms, Chung, Ms. Allard, this is a DoD matter. | will greatly appreciate knowing your findings.

With my deep respect,

Robert Hammond

CC: Multiple
From:[(JXE) Dnavy.mil
To: ({9 ) @aol.com

Sent: 9/28/2017 8:56:33 AM Eastern Standard Time
Subject: FOIA Fee Waiver Disposition Reached for DON-NAVY-2016-000246

Your request for Fee Waiver for the FOIA request DON-NAVY-2016-000246 has been partially granted
with $ 0.0 waived. Additional details for this request are as follows:



Request Created on: 10/14/2015
Fee Waiver Disposition Reason: This request is a partial grant and part denied
™ Request Long Description: THIS IS AN APPEAL, NOT A FOIA REQUEST. | am appealing my FOIA

request of September 14, 2014 to BUMED {which is shown at page 12 of the attached PDF) seeking the Walter Reed
National Military Medical Center (WRNMM(C) Fiscal Year 2012 Annual FOIA Report Submission. Basis for Appeal. This
request remains open and unanswered, and | have not been provided an FY 2014 case tracking number. Despite
factually inaccurate assertions by Ms. Patterson in the attachment, BUMED has not provided a reply to this FOIA
request, nor has there been any letter of referral to Walter Reed National Military Medical Center. No responsive
documents have been provided. | am further asserting that my FOIA request was not included in the DON FY 2014
Annual FOIA Report Submission to the Attorney General, nor has it been included in the FY 2015 submission. As shown
in the attachment, DON is aware that this FOIA request has not been included in its Annual FOIA Report submission.
Please address this matter in your response to my appeal.



Yost, Adam B LCDR OJAG, Code 14

From: (b) (6) @aol.com

Sent: Saturday, September 30, 2017 8:46
To: @mail.mil; Faison, Clinton F RADM OPNAV;
Dmail.mil; (RG] @mail.mil
Cc: il.mil; @mail.mil; [{s)K{5) @mail.mil;
@mail.mil; [(QXE) B mail.mil;
voiceofthecustomer@dha.mil;{{J X)) @dha.mil
Subject: [Non-DoD Source] Re: BUMED False Reaporting? FOIA Fee Waiver Disposition Reached

for DON-NAVY-2016-000246

Dear Vice Admiral Faison, Vice Admira! Bono, Rear Admiral Moulton, Ms. Chung, Ms. Allard,

As a point of clarification, the accuracy of reporting to this request was not resalved by the administrative appeal below.
Perhaps it will be accurately documented now.

in his November 16, 2015 final determination letter, Mr. Grant E. Lattin, DON JAG, stated, “You appeal the non-response
of the Navy Bureau of Medicine and Surgery {BUMED) to your September 21, 2014 request for all information they
received from Walter Reed National Military Medical Center (WRNMMC) with regard to the Fiscal Year 2012 FOIA
Report...BUMED was not able to locate a response to your September 21, 2014 request.”

Regarding, whether or not my FOIA Request had been reported and entered into previous Fiscal Year Reports or if such
reports should be amended, Mr. Lattin, stated that no action would be taken... that | had no right to ask... that the
agency had no requirement to respond.

This followed a 7 Jan 15 letter (Ser DNS-36JP/15U105010), from Ms. Robin L. Paterson (OPNAV DNS 36 (DON FOIA/PA)) -
that included BUMED, DHA, Walter Reed, Defense FOIA Policy Office - in which Ms. Patterson states, “BUMED indicated
that their offices have no record of a FOIA Annual Report submission from WRNMMOC since Fiscal Year 2009.”

In doubt, | sought through FOIA and obtained from Ms. Patterson, the “Fiscal Year 2012 Subcomponent/Component or
Agency” addendum supporting her FY 2012 Annual Report. That addendum shows National Naval Medical Center as the
first subcomponent under BUMED.

In partially granting my appeal, Mr. Lattin released Walter Reed’s FY 2012 Annual FOIA Report submission to BUMED
that Walter Reed had forwarded as an attachment to BUMED in an October 01, 2012 3:09PM email. BUMED had the
records all along.

{ thought then, and still believe, that WRNMMC, BUMED, DON FOIA/PA, DHA did not want me to have those records.
Why? These records are required by DOJ to be made publicly available, allowing requsters to see how — or even if — their
requests and appeals are being reported to the Attorney General of the United States. Accurate reporting is the
cornerstone of accountability.

Also, in my appeal package, you will find discussion relating to an appeal of a FOIA request that Walter Reed had
improperly denied claiming that | had not offered to pay, even though the request clearly offers to pay $200. By that
unethical action any FOIA request could be denied. DON JAG sustained the appeal. Ms. Patterson interjected that matter
into her letter.

Through OGIS, | sought only the basis of denial of that request as DON JAG and Walter Reed had reported it in their
Annual FOIA Reports. Rather than answer that question, Mr. Lattin proclaimed that he was prepared to defend his

1



decision in court. | felt that response was arrogant. DON JAG ultimately conceded that | “was improperly advised,” but
did not disclose the basis for denial. Long stary short, | sought DON JAG’s Appeals Processing Log via FOIA, which,
although heavily and improperly redacted, shows that DON JAG had not reported that appeal denial along with others.
As | recall, there is a critical performance element for Mr. Lattin’s position related to the accuracy of the FOIA/Appeals
Logs.

In over 40 years of serving DOD, it is my experience that by-in-large, FOIA/Privacy Officers are good and decent people
trying to do a good job. Decisions are typically made by management, following legal review, sometimes placing those at
the bottom rung, leadership and the Department in peril.

When will this all end? What will it take? These are easy audits.

fn my view, integrity matters; accountability begins at the top; leadership is key.

This is a DOD matter.

I am asking for your help.

That said, | am open to considering timely, reasonable mediation with DOD regarding some records that | am currently
seeking.

Thank you.
With my deep respect,

Robert Hammaond

In @ message dated 9/28/2017 3:33:45 PM Eastern Standard Time, (b) (6) @aol.com writes:

Dear Vice Admiral Faison, Rear Admiral Moulton, Ms. Chung, Ms. Allard,

With deep respect, please see the email below that | received today. From the perspective of the accuracy and
integrity of BUMED, DON JAG, DON FOIA processes and reporting through DOD to the Attorney General of the United
States - not good. Potentially premeditated. Gets worse.

I have similar concerns regarding the accuracy and integrity of BUMED/DON Privacy Act reporting through DOD
to Congress.

Please address this as to the accuracy and integrity of the BUMED/DON FOIA process and reporting of this
Request/Appeal and whether or not there is willful false reporting plus an attempt to cover up same. DOD has all
records contained in my appeal, along with the DON JAG reply, which | may address later. Ugly.

Ms, Chung, Ms. Allard, this is a DoD matter. | will greatly appreciate knowing your findings.

With my deep respect,

Robert Hammond

CC: Multiple



Sent: 9/28/2017 8:56:33 AM Eastern Standard Time
Subject: FOIA Fee Waiver Disposition Reached for DON-NAVY-2016-000246

Your request for Fee Waiver for the FOIA request DON-NAVY-2016-000246 has been partially granted
with $ 0.0 waived. Additional details for this request are as follows:

L. Request Created on: 10/14/2015
Fee Waiver Disposition Reason: This request is a partial grant and part denied
* Request Long Description: THIS IS AN APPEAL, NOT A FOIA REQUEST. | am appealing my FOIA

request of September 14, 2014 to BUMED (which is shown at page 12 of the attached PDF) seeking the Waiter Reed
National Military Medical Center (WRNMMOC) Fiscal Year 2012 Annual FOIA Report Submission. Basis for Appeal. This
request remains open and unanswered, and | have not been provided an FY 2014 case tracking number. Despite
factually inaccurate assertions by Ms. Patterson in the attachment, BUMED has not provided a reply to this FOIA
request, nor has there been any letter of referral to Walter Reed National Military Medical Center. No responsive
documents have been provided. | am further asserting that my FOIA request was not included in the DON FY 2014
Annual FOIA Report Submission to the Attorney General, nor has it been included in the FY 2015 submission. As shown
in the attachment, DON is aware that this FOIA request has not been included in its Annual FOIA Report submission.
Please address this matter in your response to my appeal.



Yost, Adam B LCDR OJAG, Code 14

From: (b) (6) @aol.com

Sent: Saturday, December 23, 2017 12:34

To: DONFOIA-PA; DON FOIA Public Liaison; Patterson, Robin L CIV OPNAV, DNS-36;

Mﬁ@navymil; Muck, Steve CIV SECNAV, DON CIO; Lattin, Grant E CIV

OJAG, CODE 14

cc: Inch, Adam E LCDR OJAG, Code 14; Yost, Adam B LCDR OJAG, Code 14(Q)RG))
BiLcor 0JAG, Code 13

Subject: [Non-DoD Source] DON 18-AQ: Fwd: FOIA Request DON-NAVY-2018-002615
Submitted

Attachments: FOIA DON 18-AQ Case Records BUMED Receipt of Walter Reed FY 2012 FOIA Report;

DON JAG, DON FOIA- PA, Liaison w. encl.pdf

-----Qriginal Message-----

From: DONFOIA-PA <DONFOIA-PA@n il>

Sent: Sat, Dec 23, 2017 12:17 pm
Subject: FOIA Request DON-NAVY-2018-002615 Submitted

This message is to confirm your request submission to the FOlAonline application: View Request
<https://foiaonIine.regulations.gov:443/foia/action/public/view/request?objectld=090004d28177f31b> . Request
information is as follows:

Tracking Number: DON-NAVY-2018-002615

Requester Name: robert hammond

Date Submitted: 12/23/2017

Request Status: Submitted

Description: FOIA Request DON 18-AQ - FOIA Case Records of Request: Walter Reed FY 2012 Annual FOIA
Report Submission to BUMED; DON JAG, DON FOIA/PA, DON Liaison ***This Request will be timely for Judicial Review in
twenty working days*** RECORDS SOUGHT VIA FOIA. | am respectfully seeking: 1. All records of any kind in the
possession of DON JAG, DON FOIA/PA Office or DON Public Liaison Office related to my subject FOIA Request at
Enclosure (1) (seeking records of Walter Reed’s FY 2012 Annual FOIA Report Submission to BUMED) from the time that
my FOIA Request was submitted to present. 2. Such records would include but not be limited to: a. All records in DON
JAG’s FOIA Appeal case file (which should contain all records related to my Request). b. Any communications by email,
fax or in any other format related to my FOIA Request at Enclosure (1) or the appeal thereof between any of the
following parties: 1) Walter Reed Privacy Officer, Joseph E. Davidge; 2) Walter Reed’s FOIA Officer, Judy Bizzell; 3)
OPNAV DNS-36; 4) DON FOA/PA; 5) Robin Patterson (DON FOIA/PA; 6) DON CIO, 7) DON JAG; 8) Julka, Christopher A CIV
DON, CIO; 9) DON FOIA Public Liaison; 10) Garcia, Della, BUMED; 11)[(XE) ; 12} DONFOIA-PA; Page 3 of 7
13) BUMED.FOIA@med.navy.mil; 14) Muck, Steve CIV SECNAY, DON; 15){{s}R(&)) @navy.mil; 16) Defense
Health Agency; 17} Linda Thomas (DHA); 18) Me (Robert Hammand). c. Any records of forwarding my FOIA Request or
Appeals and any responses thereto. d. Correspondence route sheets. e. Internal notes. f. Action Officer notes. 3. | am
also requesting that a copy of this FOIA Request (which is an agency record) be included as a responsive record integral
to my Request.

»

* * * * »

Robert Hammond

With my respect,



Thank you very much in advance.

! believe that | have adequately described the records that | am seeking. If you believe that my request is
unclear, if you have any questions, or if there is anything else that you need from me to complete this requestin a
timely manner, please contact me in writing, so that | may perfect my request. If you deem that any portion of my
request is unclear, answer the remaining portions and | will perfect a request for additional material as needed.

“[EJach agency is ultimately responsible for the accuracy and completeness of its Annual FOIA Report. It is
therefore essential for agencies to take steps that will ensure that they are adequately tracking all of the information
necessary to complete the Annual FOIA Repart sections detailed below. Agencies that utilize a tracking or case
management system for this purpose are responsible for ensuring that the system they are using can produce an
accurate Annual FOIA Report that is in compliance with the law and Department of Justice guidance.” DO) Handbook, at
3

13. The DOJ Handbook also states:

12. Among other things, the DOJ Handbook states, “All requests {perfected and non-perfected), appeals,
and consultations that were pending at any time during the relevant fiscal year [October 1st through September 30th)
will be captured.”

11. Department of Justice (DOJ) has issued a handbook addressing FOIA Annual Reports. See DOJ,
Handbook for Agency Annual Freedom of Information Act Reports, “Disposition of FOIA Requests,” (available at
http://www.justice.gov/sites/default/fiIes/oip/pages/attachments/2014/11/04/department_of_justice_handbook_for_
agency_annual_freedom_of_information_act_reports.pdf) (“DOJ Handbook”).

10. Pursuant to FOIA, a Court may assess attorney fees and litigation costs against the United States if the
Plaintiff prevails in an action thereunder. 5 U.S.C. § 552(a){4)(E).

g. Under FOIA, the federal agency has the burden of sustaining its actions. 5 U.S.C.§ 552(a)(4)B).

8. Regarding he names of the FOIA requesters, the courts have held hat under the FOIA requesters do
not have an expectation of privacy. Stauss v. IRS, 516 F. Supp. 1218, 1223 {D.D.C. 1981),

7. FOIA provides that any person who has not been provided the records requested pursuant to FOIA,

after exhausting their administrative remedies, may seek legal redress from the Federal District Court to enjoin the
agency from withholding agency records and to order the production of any agency records improperly withheld from
the complainant.

6. FOIA expressly provides that a person shall be deemed to have constructively exhausted their
administrative remedies if the agency fails to comply with the applicable time limitations provided by 5U.S.C. §
552(a)(6)(A)() - {ii}. See also 5 U.5.C. § 552(a)(6)(C).

5. FOIA also requires federal agencies to make a final determination on FOIA administrative appeals
that it receives within twenty days (excepting Saturdays, Sundays, and legal public holidays) after the receipt of such
appeal, unless the agency expressly provides notice to the requester of “unusual circumstances” meriting additional
time for responding to a FO!A request. 5 U.S.C. § 552(a)(6){A)(ii).

4. FOIA requires that each agency shall “establish a telephone line or Internet service that provides
information about the status of a request to the person making the request using the assigned tracking number,
including the date on which the agency originally received the request; and an estimated date on which the agency will
complete action on the request. 5 U.S.C. § 522(a){7)(B).

3. FOIA requires that “each agency shall establish a system to assign an individualized tracking number
for each request received that will take longer than ten days to process and provide to each person making a request the
tracking number assigned to the request” 5 U.S.C. § 522(a)(7){A).

2. FOIA requires that “each agency, upon any request for records which (i) reasonably describes such
records and {ii) is made in accordance with published rules stating the time, place, fees {if any), and procedures to be
followed, shall make the records promptly available to any person” 5 U.S.C. § 552(a)(3)(A).

“[A]l books, papers, maps, photographs, machine readable materials, or other documentary materials,
regardless of physical form or characteristics, made or received by an agency of the United States Government under
Federal law or in connection with the transaction of public business and preserved or appropriate for preservation by
that agency or its legitimate successor as evidence of the arganization, functions, policies, decisions, procedures,



operations, or other activities of the Government or because of the informational value of data in them.” 44 US.C. §
3301 {emphasis supplied).
1. The definition of “records” includes:

LEGAL FRAMEWORK OF FOIA

Whoever procures another to commit any perjury is guilty of subornation of perjury, and shall be fined under
this title or imprisoned not more than five years, or both.

Title 18 U.S.C. <https://en.wikipedia.org/wiki/Title_18_of_the_United_States_Code> § 1622
<https.//www.law.cornell.edu/uscode/text/18/1622> provides:

The term subornation of perjury further describes the circumstance wherein an attorney at law

<https://en.wikipedia.org/wiki/Lawyer> causes a client to lie under oath or aliows another party to lie under oath.
*

Subordination of perjury

“Whenever the court orders the production of any agency records improperly withheld from the complainant
and assesses against the United States reasonable attorney fees and other litigation costs, and the court additionally
issues a written finding that the circumstances surrounding the withholding raise questions whether agency personnel
acted arbitrarily or capriciously with respect to the withholding, the Special Counsel shall promptly initiate a proceeding
to determine whether disciplinary action is warranted against the officer or employee who was primarily responsible for
the withholding. The Special Counsel, after investigation and consideration of the evidence submitted, shall submit his
findings and recommendations to the administrative authority of the agency concerned and shall send copies of the
findings and recommendations to the officer or employee or his representative. The administrative authority shall take
the corrective action that the Special Counsel recommends.” 5 U.S.C. § 552(a)(4)(F)(i).

Pursuant to FOIA:

IMPROPOERLY WITHHOLDING RECORDS

Whoever knowingly alters, destroys, mutilates, conceals, covers up, falsifies, or makes a false entry in any
record, document, or tangible object with the intent to impede, obstruct, or influence the investigation or proper
administration of any matter within the jurisdiction of any department or agency of the United States or any case filed
under title 11, or in relation to or contemplation of any such matter or case, shall be fined under this title, imprisoned
not more than 20 years, or both. 18 U.S. Code § 1519 - Destruction, alteration, or falsification of records. {Added Pub. L.
107-204, title VIII, §802(a), July 30, 2002, 116 Stat. 800.)

Alteration/DESTRUCTION OF Records

18 U.S. C. § 1621 - Perjury generally (June 25, 1948, ch. 645, 62 Stat. 773
<http://uscode.house.gov/statviewer.htm?volume=62&page=773> ; Pub. L. 88619, §1, Oct. 3, 1964, 78 Stat, 995
<http://uscode.house.gov/statviewer.htm?volume=78&page=995>; Pub. L. 54-550, §2, Oct. 18, 1976, 90 Stat. 2534
<http://uscode.house.gov/statviewer.htm?volume=90&page=2534> ; Pub. L. 103-322, title XXX, §330016(1)(1), Sept.
13, 1994, 108 Stat. 2147. <http://uscode.house.gov/statviewer.htm?volume=108&page=2147>

is guilty of perjury and shall, except as otherwise expressly provided by law, be fined under this title or
imprisoned not more than five years, or both. This section is applicable whether the statement or subscription is made
within or without the United States.

(2) in any declaration, certificate, verification, or statement under penalty of perjury as permitted under section
1746 of title 28, United States Code, willfully subscribes as true any material matter which he does not believe to be
true;

{1) having taken an oath before a competent tribunal, officer, or person, in any case in which a law of the United
States authorizes an oath to be administered, that he will testify, declare, depose, or certify truly, or that any written



testimany, declaration, deposition, or certificate by him subscribed, is true, willfully and contrary to such oath states or
subscribes any material matter which he does not believe to be true; or

Whoever-

Perjury

PRESERVATION OF RECORDS AND SEARCHES PERFORMED. Please preserve all responsive or potentially
responsive records and records of your searches in your FOIA case file until the statutory date for judicial review has
passed (should that be necessary) or in accordance with a NARA approved records schedule, if longer. Records of
responsive searches would include but not be limited to: Searches conducted for each specific record sought and all
other records known to the Agency, including dates, manner of searching, responsible agent or employee conducting
each search and the results thereof. Any deletion of potentially responsive records by any party having knowledge of
this Request may be a violation of law. In any subsequent proceedings, | may seek sworn declarations.

PUBLIC INTEREST. The accuracy and integrity of DOJ JAGs FOIA pracess and FOIA reporting are in the public
interest. The subject of the requested records concerns "the operations or activities of the government.” The disclosure
is "likely to contribute" to an understanding of government operations or activities. There is no commercial interest.
There is significant public interest.

Agreement to Pay Fees. | agree to pay fees for searching or copying the records up to $100. If the fees exceed
this amount please advise me of the cost before proceeding. | do not believe that there should be any charge for
providing these records, as there is public interest in government operations. | am a private individual not seeking
documents for commercial use, such that the following applies: “No fees may be charged by any DoD Component if the
costs of routine collection and processing of the fee are likely to equal or exceed the amount of the fee. With the
exception of requesters seeking documents for a commercial use, Components shall provide the first two hours of
search time, and the first one hundred pages of duplication without charge.” | would note that because | am requesting
a PDF file, there should not be a per page copy fee.

Please do not combine this request with any other request in your reply. | am requesting that each element of
the records sought be specifically addressed in the reply.

| am requesting that documents provided as a single PDF file by return email with: (1) a signed and dated cover
letter (citing my personally assigned requester control number); (2) with record page count for all records released
records (3) a copy of this request in your reply. | seek records via email in PDF format with an imbedded copy of my
requests to (1) impede the agency from not addressing the FOIA Request; (2} impede the Agency from not providing the
documents stated in the Agency’s letter reply, and (3) make it obvious in any subsequent review what the Agency has or
has not done.

Requested Format.

3. lam also requesting that a copy of this FOIA Request (which is an agency record) be included as a
responsive record integral to my Request.

f. Action Officer notes.

e. Internal notes.

d. Correspondence route sheets.

c.  Any records of forwarding my FOIA Request or Appeals and any responses thereto.

18) Me (Robert Hammond).

17) Linda Thomas (DHA);

16) Defense Health Agency;

15) (X)) @navy.mil;

14) Muck, Steve CIV SECNAV, DON;

13) BUMED.FOIA@med.navy.mil;

12) DONFOIA-PA;




&1 (b) (6)

10) Garcia, Della, BUMED;

9}  DON FOIA Public Liaison;

8)  lJulka, Christopher A CIV DON, CIO;

7} DON JAG;

6) DONCIO,

5) Robin Patterson (DON FOIA/PA;

4) DON FOA/PA;

3) OPNAV DNS-36;

2)  Walter Reed’s FOIA Officer, Judy Bizzell;

1) Walter Reed Privacy Officer, Joseph E. Davidge;

b.  Any communications by email, fax or in any other format related to my FOIA Request at Enclosure (1) or
the appeal thereof between any of the following parties:

a. Allrecords in DON JAG's FOIA Appeal case file (which should contain all records related to my Request).

2.  Such records would include but not be limited to:

1. Allrecords of any kind in the possession of DON JAG, DON FOIA/PA Office or DON Public Liaison Office
related to my subject FOIA Request at Enclosure (1) (seeking records of Walter Reed’s FY 2012 Annual FOIA Report
Submission to BUMED) from the time that my FOIA Request was submitted to present.

I am respectfully seeking:
RECORDS SOUGHT VIA FOIA.

Records that | am seeking should have been preserved in the FOIA Appeals case file and some may be in email
account of the referenced personnel. Responsive searches must include contacting subject personnel at the Commands
subject to this Request regarding their knowledge of the locations of responsive records.

My email to Vice Admiral Faison regarding BUMED potential false reporting is at Enclosure (2).

My FOIA Request and administrative appeal regarding Walter Reed’s FY 2012 Annual FOIA Report Submission to
BUMED is at Enclosure (1).

BACKGROUND.

I am submitting this request under the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552 et seq., as amended.
If you deny ali or any part of this request, please cite each specific exemption you think justifies your decision not to
release the information and notify me of appeal procedures available under the law. References cited above apply.

Dear FOIA Officer,
***This Request will be timely for Judicial Review in twenty working days***

(i) Department of Justice Handbook for Agency Annual Freedom of Information Act Reports
(i) GAO Report GAO-12-828 of July 2012, subject Freedom of Information Act

{g) DoD 6025.18-R, Jan. 24, 2003, DoD Health Information Privacy Regulation

(f) DoD 5400.11-R, May 14, 2007, Department of Defense Privacy Program

(e) DoD 5400.7-R, September 1998, DoD Freedom of Information Act (FOIA) Program

(d) DoD 5400.11-R, May 14, 2007, Department of Defense Privacy Program

(c) The Privacy Act (“PA”) of 1974, S U.S.C. § 552a, et seq., as amended



(b} Joint publication of U.S. Department of Justice, Executive Office of the President and U.S. General Services
Administration of July 2011, “Your Right to Federal Records”

References: (a) The Freedom of Information Act (“FOIA”"), 5 U.5.C. § 552 et seq., as amended,

(2) Hammond email to VADM Faison of 10/6/2017 3:38:34 PM, Subject BUMED False Reporting?
Enclosures: (1) Appeal to DON JAG - WRNMMC 2012 FOIA Report Submission _ DON JAG Final Determination

Requester Personal Reference Number: FOIA DON 18-AQ

Subject: FOIA Request DON 18-AQ - FOIA Case Records of Request: Walter Reed FY 2012 Annual FOIA Report
Submission to BUMED; DON JAG, DON FOIA/PA, DON Liaison

Submitted via: https://foiaonline.regulations.gov/

December 23, 2017

(b) (6) @aol.com

Robert H




Yost, Adam B LCDR OJAG, Code 14

From: (b) (6) Paol.com
Sent: Thursday, September 28, 2017 15:34

To: Faison, Clinton F RADM OPNAV{(OX(S) @mail.mil;
(@ mail.mil; (SXE)] @mail.mil
Ce: @mail.mil;[DICHIEGC mail.mi; [(YXE) dmail.mil;
Ddha.mil,{(QKE) @med.navy.mil;[{9XE) @mail.mil;

@mail.mil; voiceofthecustomer@dha.mil
[Non-DoD Source] BUMED False Reaporting? FOIA Fee Waiver Disposition Reached for
DON-NAVY-2016-000246

Subject:

Dear Vice Admiral Faison, Rear Admiral Moulton, Ms, Chung, Ms. Allard,

With deep respect, please see the email below that | received today. From the perspective of the accuracy and integrity
of BUMED, DON JAG, DON FOIA processes and reporting through DOD to the Attorney General of the United States - not
good. Potentially premeditated. Gets worse.

I have similar concerns regarding the accuracy and integrity of BUMED/DON Privacy Act reporting through DOD to
Congress.

Please address this as to the accuracy and integrity of the BUMED/DON FOIA process and reporting of this
Request/Appeal and whether or not there is willful false reporting plus an attempt to cover up same. DOD has all
records contained in my appeal, along with the DON JAG reply, which | may address later. Ugly.

Ms, Chung, Ms. Allard, this is a DoD matter. | will greatly appreciate knowing your findings.

With my deep respect,

Robert Hammond

CC: Multiple
From{{9JX(&) Dnavy.mil
To: (X)) @aol.com

Sent: 9/28/2017 8:56:33 AM Eastern Standard Time
Subject: FOIA Fee Waiver Disposition Reached for DON-NAVY-2016-000246

Your request for Fee Waiver for the FOIA request DON-NAVY-2016-000246 has been partially granted with $ 0.0
waived. Additional details for this request are as follows:

- Request Created on: 10/14/2015
" Fee Waiver Disposition Reason: This request is a partial grant and part denied



L/ Request Long Description: THIS IS AN APPEAL, NOT A FOIA REQUEST. | am appealing my FOIA request of
September 14, 2014 to BUMED (which is shown at page 12 of the attached PDF) seeking the Walter Reed Nationa!
Military Medical Center (WRNMM(C) Fiscal Year 2012 Annual FOIA Report Submission. Basis for Appeal. This request
remains open and unanswered, and | have not been provided an FY 2014 case tracking number. Despite factually
inaccurate assertions by Ms. Patterson in the attachment, BUMED has not provided a reply to this FOIA request, nor has
there been any letter of referral to Walter Reed National Military Medical Center. No responsive documents have been
provided. I am further asserting that my FOIA request was not included in the DON FY 2014 Annual FOIA Report
Submission to the Attorney General, nor has it been included in the FY 2015 submission. As shown in the attachment,
DON is aware that this FOIA request has not been included in its Annual FOIA Report submission. Please address this
matter in your response to my appeal.





